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SOURCES OF COMMAND AUTHORITY

Article 11, 8§ 2 of the United States Constitution provides the original source of
command authority to ther€sident as Commandar-Chief

CHAIN OF COMMAND

— Chain of command runsdm the President and the Secretary of Defense to the
combatantommander

Chairman of the Joint Chiefs functions within the chain of command by
transmitting communications to the commander of the combatant commands
from the President and the Secretaripefense

Servicechiefs are responsible to the secretary of the military department for
management of th&ervices

Subordinateeommandauthority maybe conferred by statute, delegated, or
assumed

THE CONCEPT OF COMMAND BY UNIFORMED MILITARY PERSONNEL

— Concept of command carries dual function

Legal authority over people, including power to discipline

Legal responsibility for the mission and resources

— Command devolves upon ardividual, not a staff

Command is exercised by virtue of the officelahe special assignment of
officers holding military grades who are eligible by law to commahd
commander exercises control through subordinate commarfsiefs,
including vice and deputy commanders, have no command funciimesy.
assist the comnmaler through planning, investigating, and recommending

Some commandutiesmay be delegatedResponsibilitie®f command may
never be delegated

21 The Military Commander and the La2008edition)



CoMMAND AUTHORITY OVER ACTIVE DUTY FORCES

— The commandés authority over military members extends to agidf the
members whether on or off the installatiorhe commander exercises authority by
virtue of his or her status as a superior commissioned officer

— Enlisted members take an oath upon enlistment to obey the lawful orders of those
appointed over #anmember

— Atrticles 89, 90, and 92 of the UCNHKklude prohibitions oflisrespect towards, or
the failure to obey, superior officers

COMMAND AUTHORITY OVER RESERVISTS
— Commanders always havenaithistrative authority to holdesservists accountable
for misanduct occurring on or off duty, irrespectioktheir military status wen
the misconduct occurred
— Commanders have UCMJ authority over reservists only wihenilitary status
CoMMAND AUTHORITY OVER CIVILIANS
— The commander has authority ovand actas the employer otjvilian employees
-- The commander can give promotions and bonuses, as well as impose sanctions
-- The AFI 36 series defines this relationship

— The commander has less authority over nonemployee civilians on base

-- As fimayo of the basethe installation commander has authority to maintain
order and discipline, and to protect federal resources

-- As a practical matter, this authority may be limited to detaining individuals for
civilian law enforcement officials and barring them from theailtation

-- The installation commander may bar an individual from the base for
misconduct but must follow certain procedural requirements

-- The commander has almost no authority over civilians off base
REFERENCE:
U.S.CoNsT. art. I, 82

UCMJ arts 89, 9092
AFI 51-604, Appointmento and Assumption of Comma@®April 2006)
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COMMAND SUCCESSION

An officer succeeds to command in one of two ways, either by assuming command or
by appointment to command. Both assumption and appointment are based on seniority
and may be either temporary or permanent.

— Assumption of command is a unilateral act taken under authority of law and
regulation by the officer who assumes command

-- Command passes to the senior military officer assigned to the organization who
is presenfor duty and eligible to command

-- Authority to assume command is inherent in that oftestatus as the senior
officer in both grade (captain, lieutenant colonel, colonel) and rank (seniority
within a grade)

-- An officer can assume command only of an oizgtion to which that officer is
assigned by competent authoyigxcept that the officer sengras the
Commander, Air Force Forces (COMAFFD&r a given contingency
operation exercises command authority dhese Air Force members deployed
in support dthat contingency. Assignment to a subordinate organization is an
assignment to all superior organizations having the sulaiedorganization as
a component.

— Appointment to command occurs by an act of the President, the Secretary of the
Air Force, or byhis or her delegee

-- An officer assigned to an organization, present for duty, and eligible to
command may be appointed to command if they are at least equal in grade to all
other eligible officers, without regard to rank within grade

— A temporary assumptioor appointment is used when the commander being
replaced is only temporarily absent or disabled

-- Absence or disability for only short periods doetsincapacitate the
commander and normally doest warrant an assumption of command by
another officer

-- No reed to publish assumption of or appointment to command orders when
officer who originally held the command position resumes command after a
temporary absence, so long as they are still equal or senior in grade to any other
officer then present for duty, signed to the organization, and eligible to
command
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-- If during the permanent command@etemporary absence, another officer senior
in grade to him/her, who is eligible to command, is assigned or attached to the
organization, then the returning commander matyresume commanthless
appointed to command.

SPECIAL RULES AND LIMITATIONS TO COMMAND
— There is no title or position dglacting commandeb. The term is not authorized

— Officers assigned to HQ USAF cannot assume command of personnel, unless
competent athority specifically directs

— No officer may command another officer of higher grade who is present for duty
and otherwise eligible to command

— Enlisted members cannot exercise command
— No commander may appoint his own successor

— Chaplains cannot exercise colma, although they do have the authority to give
lawful orders and exercise functions of operational supervision, control, and
direction

— Students cannot command an Air Force school or similar organization

— Judge Advocatesayonly exercise command if expedg authorized by The Judge
Advocate Generahs the senior ranking member among a groygiebners of
war, or under emergency field conditions

— Flying organizations may only be commanded by Line of the Air Force
crewmembers occupying active flying posits-- except that officers from other
military departments who have USAgguivalent crewmember ratings or
certifications can command consolidated flying training organizations in
accordance with appropriate interservice agreements

— Certain types of orgamations, such as air base wings or groups, which have
multiple missions that include responsibility for controlling or directing flying
activities, are considered ndlying units and may be commanded by frated
officers

— Only Reserve Component officers extended active duty orders can command
organizations of the Regular Air ForcBExtended active dudjs defined as a
period of 90 days or more during which the officer is on active duty (other than for
training) orders. The COMAFFOR or delegee maharize Reserve Component
officers not on extended active duty to command Regular Air Force units operating
under the COMAFFOB authority, though COMAFFOR may delegate this
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authority no lower than the commanders@fospacexpeditionarywings for
expediionary units operating unddre COMAFFORs authority.

— Regular officers and Reserve officers on extended active duty cannot command
organizations of the Air Force Reserve unless approved by HQ USAF/RE

— Only officers designated as a medical, dental, vedeyi medical service, or
biomedical sciences officer, or as a nurse may command organizations and
installations whose primary mission involves health care or the health profession

— Officers quartered on installation, but assigned to another organizatioharged

with operating that installation, cannot assume command of installation by virtue of

seniority

— Civilians may lead a unit, hold supervisory positions, and provide supervision to
military and civilian personnel in a unit. They cannot assume mill@mmand or
exercise command over military members within the unit. Except as required by
law (e.g., the Uniform Code of Military Justice), a civilian leader of a unit is
authorized to perform all functions normally requiring action by the respective un
commander. When a civilian is designated to lead a unit, that individual will be the
director of that unit. Units lead by directors will not have commanders and
members of the unit or subordinate units may not assume command of the unit.
However, alérnative arrangements for functions for which the law requires a
commander will be established by competent command authority, either by
attaching military members for these limited purposes to a unit led by a
commander, or by accomplishing these funct@ins command level above the
unit. Because members of the unit may not assume command, individuals should
be designated in advance to perform the duties of civilian leaders should they
become unable to perform those duties.

METHOD FOR ASSUMPTION OR APPOINTMENT TO COMMAND

— Use written orders to announce and record command succession, unless precluded

by exigencies

— Use standard memandum format or use AF Form 3equest and Authorization
for Assumption of/Appointment to Commateddocument such orderé&Fl 51-
604, Attachment 2, sets out detailed instructions for preparing the AF Form 35.
Consult AFI 33328 for uniformity of orders formats and general order publishing
guidance

REFERENCES!

AFI 33-328,Administrative Order$16 January2007)
AFI 51-604, Appointment to and Assumption of Comméhdpril 2006)
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FUNCTIONS OF THE STAFF JUDGE ADVOCATE

MISSION

Themission of theJudge Advocate Gene@lCorpsds to deliver professional, candid,
independent counsel and fsibectrum legal capabilities to comnaeand the
warfighter

DEFINITIONS

— Judge AdvocateAn Air Forceofficer designated as such by The Judge Advocate
General

-- Graduate of #&aw school accredited by the American Bar Association

-- Licensed in active status in at least one state, the Disti@blambia,
American Samoa, the Northern Mariana Islands, Guam, Puerto Rico, or the
U.S. Virgin Islands.

— Staff Judge Advocate (SJASenior judge advocate on extended active duty
normally on the installation command@gestaff unless otherwise specified Tiye
Judge Advocate General

-- Serves as the legal advisor for thheng commander in his or her capacity as the
representative of the Air Force

-- Supervises the members of the base legal office
— Assistant Staff Judge Advocat@sSJA). Other judge advocaseassigned to the

staff judge advocaés office. ASJAs support the SJA in his or her role asvtirg
commandeis legal advisor. In this capacity, they may perform duties such as

-- Chief oflegalassistance
-- Chief of military justice
-- Chief ofcivil law

— Area Defense Counsel (ADC)udge advocate performing defense counsel duties
at an installation

-- Reports through the defense community chain of supervision to TIAG

-- Not assigned to the SJA

Legal Issues Specific to the Commander



FuNcTIONAL ORGANIZATION OF THE BASE LEGAL OFFICE

The legal offce provides a wide range of legal services toatimg commander and the
base atarge. The following is a general overview of the divisions within a typical
legal office and the services they provide:

— Military Justice Division Advisescommanders odiscipline ad military justice
matters. mcludes advising commanders on, and preparing documents for; courts
martial and nonjudicial punishmembderArticle 15, UCMJ.

— Adverse Actions Division Advises commanders on, and prepares documemts fo
adminstrative discharges. révides legal guidance related tuality force
management tools such as control rosters, unfavorable information files,
administrative demotionggtters of reprimand, letters of admonishment, letters of
counselingand records ohdividual counseling.

— ClaimsDivision: Manageghe initial processing of tort claims against the A
Force and claims by the Air Force against individuals and entities. Asssisithe
Air Force Claims Service Centermocessing household gooclaimssubmitted
by military members.

— International and Operations Law Divisiokdvisesscommanders on international
and operational law issues such as foremmioal jurisdiction international
agreementsrules of engagement atatgetingas well prowding law ofarmed
conflict training and guidance

— Civil Law Division: A rangeof legal topics fall under the categoryail law,
which may begroupedn a singledivision or they may berganized separately
Areaswithin thecivil lawdivision mayinclude: contractlaw; labor law
environmental lawand general civil law which includesssues such gwivate
organizations, use @&ir Forceassetsyarious ggrsonnel issues and noncriminal
investigations such asports ofsurveyandline ofduty deternmations

— Legal Assistance and Preventative Law Divisiétesponsible for educating the
base population on legal issues that affect military members and their dependents
as well as providing legal assistance. Legal assistance attorneys araafinodurt
documents or represent members or their families in botithey can provide
advice on a range of legal issues including, but not limiteddtpteon consumer
law, divorce and child custodjncome taxs, the Servicemembers Civil Relief Act
and wils. This division also provides fremtary servics.

REFERENCE:
AFI 51-102, The Judge Advocate GendsDepartmen(19 July 1994
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PERSONAL LIABILITY OF COMMANDERS A ND SUPERVISORS

Federal employees are generally entitled to Department of Jugireseatation if
lawsuits are brought against them for acts they commit in the scope of their
employment, if those acts do not violate federal statutestorically, suits against
present or former federal officials in their personal capacity for monepgles based
upon official conduct were rareSimilarly, common law tort suits brought in state
courts were dismissed because of the doctrine of official immunity

LIABILITY FOR CONSTITUTIONAL TORTS

— In 1971, the Supreme Court of the United States helthéofirst time inBivens v.
Six Unknown Named Agerttat an alleged violation of the United States
Constitution could serve as the basis for a suit for money damages against federal
officials

— However, the Court said that a federal official would hahablute immunity if the
official was acting in the scope of employment and if there Vigpecial factors
counseling hesitatiaron the part of the court to allow a civil action for damages to
proceed

-- In 1983, the Court found, iBush v. Lucagthat the dministrative remedies
given an aggrieved employee by the Civil Service Reform Act ysgrecial
factor that protected federal supervisors from liability

-- However, inOtto v. Hecklera supervisor engaging in sexual harassment was
found to be outside thecope of his employment and was not immune

-- Also in 1983, inChappell v. Wallacethe Court held that the relationship
between military personnehcluding civilian supervisorsvas afispecial
factord as long as the act had bd@mcident to servicgatthe time of the
alleged wrong, based upon the circumstances at that time

-- In 1987, inUnited States v. Stanlethe Court ruled that there need not be a
superior/subordinate relationship for this immunity to applg., a civilian
employee allegedly injumg an enlisted member

— If there is naofispecial factabin a case, the federal official is only entitled to
qualified immunity He is immune so long as his acts did not violate clearly
established constitutional guarantezg., those of which @easonhle person
would have been aware.
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LiABILITY FOR COMMON LAwW TORTS

— The Federal Employees Liability Reform and Tort Compensation Act of 1988 (the
fWestfall Act) now gives federal employees absolute immunity from liability for
state common law torts inaling negligence, libel, slander, assault, battery,
trespass, as long as they were in the scope of employment at the time of the alleged
tort

— The Act does not apply to constitutional torts (discussed above) or to acts violating
a federal statute.g., enironmental torts

— The Department of Justice must certify that the employee was &ctingop® at
the time of the incident, and that certification can be reviewed by the court hearing
the lawsuit

ENVIRONMENTAL TORTS

— The major environmental statutedé@n Air Act, Clean Water Act, Resource
Conservation and Recovery Act) either contain immunity provisions for federal
employees acting in scope or have been held by courts to grant imnmeigr
v. United States Coast Guard

— However, federal officialbave been held criminally liable for violations of various
environmental statutes that contain criminal penaltigisited States v. Carr

— Also, if a defendant is being tried for violating federal (not state) criminal law, the
Department of Justice wigenerally decline both criminal and civil representation

REPRESENTATION OF FEDERAL EMPLOYEES

— Should you or one of your personnel be served with any summons or complaint,
immediately contacyour servicing staff judge advocate

-- Department of Justice regentation is available in almost all cases if the
employee was acting within the scope of employment and if the action was not
a violation of a federal criminal statute

-- Time standards for requesting representation and answering the complaint are
extremelycritical, so do not waste any time

— Private insurance at your own expense is available to protect you against civil (not
criminal) liability
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REFERENCES:

28 U.S.C. 8§ 267%Federal Employees Liability Reform and Tort Compensation Act
Bivens v. Six UnknowmMNamed Agents403 U.S. 388 (1971)

Chappell v. Wallace462 U.S. 296 (1983)

Bush v. Lucas462 U.S. 367 (1983)

United States v. Stanle$83 U.S. 669 (1987)

United States v. Car880 F.2d 1550 (2d Cir. 1989)

Otto v. Heckley 781 F.2d 754 (9th Cir. 1986),adified, 802 F.2d 337(9th Cir. 1986)
Meyer v. United States Coast GuaBd4 F. Supp. 221 (E.D.N.C. 1986)

28 C.F.R. Part 5@epartment of Justice Policy
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ARTICLE 138COMPLAINTS

Article 138 of the Uniform Code of Military Justice (UCMJ) gives every mambe

the Armed Forces the right to complain that he or shefiwesngea by his or her
commanding officer. The right even extends to those subject to the UCMJ on inactive
duty for training.

SCOPE OF ARTICLE 138COMPLAINTS

— Matters appropriate to addrassder Article 138 include discretionary acts or
omissions by a commander that adversely affects the member personally and are

In violation of law or regulation
Beyond the legitimate authority of that commander
Arbitrary, capricious, or an abuse of distion; or

Clearly unfair e.g., selective application oflainistrative standards/actions

— Matters outside the scope of the Article 138 complaint process

Acts or omissions affecting the member which were not initiated or ratified by
the commander

Disciplinary action under the UCMJ, including nonjudicial punishment under
Article 15. However, deferral of pogtial confinements within scope of
Article 138.

Actions initiated against the member where the governing directive requires
final action by SecAF

Complaints against thgeneralcourt-martial conveningauthority (GCMCA)
related to the resolution of an Article 138 compla@xicept for alleging the
GCMCA failed to forwarda copy of the file to the SecAF

Complaints seeking disciplary action agaitsanother
Complaints based on a commariexctions implementing the

recommendations of a board authorized by Air Force regulations and governed
by AFI 51-602,Boards of Officers
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ARTICLE 138PROCEDURES

Procedures for filing complaint

Within 180 day=f the alleged wrong, the member submits his or her complaint
in writing, along with supporting evidence, to the commander alleged to have
committed the wrong

The commander receiving the complaint must promptly notify the complainant
in writing whether tle demand for redress is granted or denied

--- The reply must state the basis for denying the requested relief

--- The commander may consider additional evidence and must attach a copy
of the additional evidence to the file

If the commander refuses to grant tequested relief, the member may submit
the complaint, along with the comman@eresponse, to the officer exercising
generalcourt-martial conveningauthority over the commander

--- Must be submitted within 90 days from the notice of denial

--- May be submittedlirectly to the GCMCA or forwarded through any
superior commissioned officer

--- An intermediate commander or any other superior commissioned officer
receiving such a complaint will immediately forward the file to the
GCMCA. The officer may attach additidnzertinent documentary
evidence and comment on availability of withesses or evidence, but may not
comment on the merits of the complaint

GCMCAG responsibilities

Conduct or direct further investigation of the matter, as appropriate

Notify the complaimant, in writing, of the action taken on the complaint and the
reasons for such action

Refer the complainant to appropriate channels that exist specifically to address
the alleged wrongs.e., performance reports, suspension from flying status,
assessmerdf pecuniary liability. This referral constitutes final action

Retain two complete copies of the file, and return the originals to the
complainant
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-- After taking final action, forward a copy tife complete file to HQ USAF/JAA
for review and dispositiohy the SecAF

— The GCMCA is prohibited from delegating his or her responsibilities to act on
complaints submitted pursuant to Article 138

REFERENCES:
UCMJ art. 138

AFI 51-904,Complaint of Wrongs Under Article 138, UCNBD June 294)
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SPECIAL COURT-MARTIAL CONVENING AUTHORITY DUTIES

The specialcourtmartial conveningauthority (SPCMCA) is a statutory position under
the Uniform Code of Military Justioehich is typically held by the wing commander.
SPCMCA duties can be divided into two categories:tamifijustice and administrative
action

MILITARY JUSTICE DUTIES

Appoints military magistrates to authorize apprehensions, searches, and seizures
— Appoints pretrial confinement reviewing officers (PCRO)

-- PCRO holds a hearing and makes a neutral detetioninaf whether an
accused should be continued in pretrial confinement awaiting trial

-- There is no limit to the number of PCROs the SPCMCA can appoint
-- PCROs should be mature officers with good judgment

— Details court members

— Refescharges and specificahs to special or summary courtgrtial

— Approvses pretrial agreements (PTAS) for an accused to be tried by a special or
summary courtsnartial

— Takesaction on findings and sentences of special and summary-coartsl
— Appoints Article 32, UCMJ,investigatingofficer (10)

-- Occurs after charges have been preferred and when the SPCMCA believes a
general courmartial may be the appropriate forum for the charge and
specification

-- The 10 conpletes an Article 32 hearing, which is roughly similar to aadra
jury proceeding in the civilian community, and writes a report for the
SPCMCA, which recommends action the SPCMCA should take on the charge
and specification

-- If the SPCMCA believes a GCM is appropridie/shethen forwardghe

Article 32 report chargy(s) and specificatiofs), and recommendatns on
disposition to thgeneralcourt-martial conveningauthority (GCMCA)
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ADMINISTRATIVE ACTION DUTIES

— Disapproves or recommends approval of requests for discharge in lieu ef court
martial

-- SPCMCA maydisappovea request for discharge in a special conartial

-- SPCMCA maynot approve request for discharge, even in a special eourt
martial

-- If the SPCMCA wants the request for discharge in a special-owauttal
approved, he/she must be forward it to the GZZwith a recommendation
for approval and appropriate characterization of discharge

-- If the SPCMCA has ordered an Article 32 hearing, but the Article 32 report has
not been forwarded to the GCMCA, the SPCMCA may disapprove the request

-- If Article 32 repot has been forwarded to GCMCA, the SPCMCA forwards the
request for discharge to the GCMCA, withecommendation for action on
request

— Convensdischarge boards, depending upon the status of the respondent and act on
the findings and recommendations o thoard

— Actsas separation authority depending upon the status of the respondent, the basis
for the discharge, and/or the findings and recommendations of the board

REFERENCES:

MANUAL FOR COURTSMARTIAL , UNITED STATES (2008)

AFI 36-3208,AdministrativeSeparation of Airme(® July 2004)

AFI 51-201, Administration of Military JusticeChapter 3 (2 Decembe2007)
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UNLAWFUL COMMAND |NFLUENCE

As the military courts have often emphasizedlawful command influence (UCI) is

the mortal enemy of military jtise. The courts have been equally quick, however, to
distinguish proper command influence from UCI. The key is to understand what
constitutes proper involvement by the commander, and what crosses the line into UCI.

— Superior commanders are not prohibitexn establishing and communicating
policies necessary to maintain good order and discipline. They are also free to pass
on their experience and advice regarding disciplinary matters. Having done so,
however, the superior commander must then step lratklbow the subordinates
to exercise their discretion in the matter. Examplgz@peror lawful command
involvement

-- Withholding a subordinaée authority to act in an individual case or types of
cases

-- Requesting a subordinate to reconsider his/hepraati light of new evidence

-- Consulting with subordinates on judicial decisions at the subordatguest.
The subordinate alone must decide what action ta take

-- fTough tallo policy letters, talks and briefings on issues of concern are
permissible so llog as they are not indicative of an inelastic attitude or an
attempt to influence the finding and sentence in a particular case

-- Focusing on problem areas is permissible. For example, characterizing illegal
drug use as a threat to combat readiness andingf¢o fiferreting oubillegal
drug dealers as a legitimate command concern

— Superior commanders must not make comments that would implyekpgcd a
particular result in a given case or type of cases. Exampiegafful command
influenceinclude

-- A commander states at an offiageall that all drug users must be removed
from the Air Force. Potential court members for an upcoming court involving
drugs are present. The inference may be that the commander expects the court
to impose a punitive disainge

-- A commander makes comments on his displeasure aligh&d sentences
adjudged by previous courts. The concern is future panel members may
adjudge dharsheod sentence than they might otherwise in order to please the
commander
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-- A commander expressdisiiconcero about courdmartial cases in which
subordinate commanders preferred charges, recommended a court, then testifiec
during sentencing on behalf of the accused. The suggestion was they refrain
from testifying for the accused in upcoming courgy attempt to discourage
a witness from testifying is improper

-- A commander, speaking informally to a group of officers, jokingly says he does
not care how long a particular court takes, as long as the merhbeig the
SOBO The impression is that Heelieves the accused to be guilty and expects
the members to agree

-- A convening authority may not exclude classes of individuals from serving as
court members if done to obtain a more severe sentence

-- Interfering with a pari§ access to witnesses

-- Intent b actually interfere with a case is not required. Command actions that
unintentionallydiscouraging witnesses to testify or causing witnessalen
their testimony may constitutgCl.

— Commanders at each level are given authority by virtue of their emahsrto
impose discipline upon subordinates within their command. For example, a
squadron commander may discipline anyone assigned to his or her squadron. Since
that squadron would normally fall under a group and then a wing, those squadron
members wouldikewise be subject to discipline from their group and/or wing
commanders. Each commander in the chain must remain free to exercise his or her
own discretion to impose discipline without inappropriate interference from a
superior commander

-- The key consleration is whether a commander is taking disciplinary action
based upon that command&eown personal belief that the disciplinary action is
appropriate or whether the commander is merely acquiescing to direction from
a superior to impose the particulasapline

-- A superior commander must not direct a subordinate commander to impose a
particular punishment or take a particular action. To do so would constitute
UCI because the decision was not that of the commander taking action or
imposing punishment, bwather that of the superior commander

-- The superior commander can remove or withhold the authority from the
subordinate commander to act in a particular case or type of cases and impose
punishment himself

REFERENCES:
MANUAL FOR COURTSMARTIAL , UNITED STATES (2008)
AFI 51-201, Administration of Military Justic€21 Decembef007)
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SERVING AS A COURT MEMBER

At some time in your military career yooiaybe detailed to sit as a member of a court
martial. Court members serve essentially the same functemititary courtmartial
as jurors serve in civilian trialsThe following are some important facts:

When convening a courhartial, the convening authority personally selects
members who are, in his or her opinion, best qualified for this duty. Article
25(d)(2) of the Uniform Code of Military Justi¢g CMJ) outlines what factors
should be considered when determining whibisst qualifiedd These include

age, education, training, experience, length of service, and judicial temperament.

Prior to sittig as a member in a courtartial, court members are usually asked to
complete a written questionnaire, providipgrsonal and professionaformation.
This questionnaire provides counsel for both sides information about a négember
background that assidtsem in determining whether there is reason to excuse that
particular member from sitting on the court.

Once detailed to sit on a coumtartial, a member must avoid allowing others to
speak about upcoming cases in that medsh@esence. Court members a
required to be impartial. Having prior knowledgelod facts of a case may impact
a membdis ability to remain impartial.

If a detailed court member needs to be srd keep the following in mind

-- Although the convening authority may excuse mempgaos to assembly for

any reason, requests to be excused from court member duty should be based on

good cause. Requests should be written and forwarded to the convening
authority through his or her staff judge advoq&&A) Members detailed to a
courtmartial should not depart the local area on leave or TDY without
coordination with the&sJAunless they have been properly relieved from duty.

-- After the courtmartial is assembled, the convening authority can no longer
excuse members unless the membemjoasl cause. After assembly, court
members are normally only excused as a result of being challenged by trial or
defense counsel, or after being released by the military judge for good cause.

-- Trial and defense counsel, as well as the military judge,nditéed to ask court
members questions at trial to ensure that the accused is brought to trial before
an impartial court panel. This questioning is referred fivas dire0 and
occurs prior to the court members hearing any evideniteinase.
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-- Both the trial and defense counsel can challenge any member for cause. There
is no limit to the number of court members who can be removed for cause.
Each side is also permitted one challenge without cause. This is called a
peremptory challenge. Its only litation is that it may not be used to
improperly remove a member on the basis of that membace, gendeor
other constitutionally protected status.

— If the accused plead®mot guilty,0the court members receive evidence, arguments
from counsel, and structions on the law from the military judge in order to
determine whether the accused is guiltyhot guilty The membersiust be
convinced beyond a reasonable dahbt the evidence presented during the trial
shows the accused committed the offesénd the accuseiguilty.0 The
decision of the court is called tfi#nding.0

— The senior ranking court member is calledfipeesidend It is the presideid job
to announce the findings of the ceurartial panel to the accused and counsel and
to check the vote count and announce the results to the other members. The junior
ranking court member collects and counts the vtesg deliberations

— If the accused is founihuilty,0 the court members will hear evidence in
aggravation, extenuation aod mitigation, listen to arguments from counsel
recommending a sentence, and receive instructions from the military judge on
sentencing procedles. Theyhen deliberate and decide on an appropriate
sentence The presidersnnouncsthe sentence in @ocourt in the presence of
accused and counsel.

— If the accused pleadwguilty,0 but electsto be sentenced by members, the same
sentencingrrocedures apply as when the accused is faguoityo by members

— Duringthe trial, the military judge may choosehold sessions on the record
outside the presence of the court members. These are called Article 39(a) sessions
because they are authorized under Article 3%&MJ. During these sessions, the
military judge and counsel often discuss matters that walddppropriate for the
court members to hear, such as the admissibility of evidence. Other times,
administrative matters may be discussed that do not require the presence of the
court members. During these aftcourt sessions, court members may nstass
the case among themselves or with anyone else.

— Court members are given an opportunity to question witnesses after the counsel
have completed their examinations. A court member proposes a question by
writing it down on the question forms provideBoth counsel will review the
guestion and can object to the question posed by a court member. The military
judge will rule on the objection. In asking questions, court members must
remember not to become advocates for either side, but must remainaiparti
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Court members are allowed to take notes during the trial. A court member may
refer to his or her notes during deliberation, but the notes are not evidence, cannot
be used by any court member as evidence, and may not be shown or read to other
members.Ultimately, if the members cannot agree on whether particular evidence
was presented, or what the exact nature of the evidence was, the members may ask
the military judge to reopen the court and present the evidence again.

Each member has an equal voacel vote in discussing and deciding a case. The
influence of superiority in rank must not be employed in any manner in an attempt
to control the independence of the members in the exercise of their own personal
judgment. Service as a court member, wimiportant, is not a rating factor to be
considered on any memldeiperformance report.

No one may enter the deliberation room while the members are deliberating. All
members must be present during any deliberatibthe members have a question
or otherwise need to communicate with the military judge, or if they want a break,
one of the members should contact the bailtib will notify the military judge.

The military judge notifies the counsel and accused and reopens the court. The
members are brgit into the courtroom and are allowed to ask their question, or
the military judge will formally recess the court so that the members may take a
break. Members may not discuss the case with anyone during the recess, even
among themselvesifter a recessthe court is again formally opened to return
members to their deliberations. These procedures ensure that no one improperly
communicates with members during their deliberations and that no deliberations
occurwithout all members being present.

Each merber has a right to be free from harassment or ridicule based upon that
membeés participation as a court membéourt member deliberations are
conducted in private, and each member takes an oath not to disclose any@ember
opinion or vote. Furthermorap member may be compelled to answer questions
about the deliberations unless lawfully ordered to do so by a military judge.

REFERENCES:

UCMJart. 25

Rules for CourtsMartial 501-505,804-807,813,901,911-1007(2008)

U.S.DEPOr OFARMY PAM. 27-9, LEGAL SERVICES MILITARY JUDGESOBENCHBOOK

(15Sepember2002)
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TESTIFYING AS A WITNESS

As a commander, first sergeant, or supervisor, you or one of your subordinates may be
called upon to testify at a courtartial or other administrative hearing

— Eitherthe trial counsel or defense counsel may call witnesses during the findings
portion (determining whether the accused is guilty or not guilty) of the trial to
either help prove an element of the offense or provide a defense to the charge

— Either counsel maalso call witnesses during the sentencing portion of the trial. A
sentencing witness may be called to testify about a variety of things, such as the
character of the accused, the impact of the offenses on the unit, or relating an
opinion about the accad® rehabilitative potential.

-- You will not be allowed to testify about your opinion as to an appropriate
sentence, including whether or not the accused should be punitively discharged
from military service

--  When testifying about the accugegotentiafor rehabilitation, the witness
must be able to show that he/she possesses sufficient information and
knowledge about the accused, separate and apart from the offenses committed
by the accused. In short, the witness must have knowledge of the accased as
fwhole persom

— Theattorneycalling you as a witness should, before trial, discuss the questions he
or she will ask and questions the opposing counsel will likely ask o cross
examination. If you are going to be a witness, you should reserve the time
necessary to permit the trial or defense counsel to ensure you are properly prepared
to take the stand. Furthermore, the opposing counsel should also have the
opportunity to interview you prior to testifying.

— You have an absolute duty to testify honesthen called, angtou should
immediately report any attempts to influence your testimony to the staff judge
advocate

REFERENCE:
Rule for CourtaMiartial 10QL (2008)

ATTACHMENT :
Tips to Witnesses in Preparation for a Hearing or Trial
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TIPS TO WITNESSES IN PREPARATION FOR A HEARING OR TRIAL
Always tell the truth

Review the facts prior to trial

Do not worry about being nervautf is a normal reaction.

Never argue with the military judge or counsel for either side. Use military
courtesy when addresgithe military judge or officers of superior rank.

Be yourself on the stand and answer questions in a natural, conversational tone
Try not to be overly emotional or to appear insolent.

Do not try to answer a question you do not understand. Simpdy#tat sorry, |
do not understand your question.

Do not be afraid to say you do not know the answer to the question. If it is the
truth, fil dond knowo is a perfectly acceptable answer.

Be prepared for crossxamination. Do not forget that the coomembers or the
military judge can also ask you questiof®mainon the stand until the military
judge states that you are excused.

Do not be baited into emotional or angry reactions if the eegaminer is verbally
aggressive or is questioning yourttriulness. Remember that the counsel who
called you as a witness can always set the record straight dubsgquent
examination.

Do not give conclusionsr express an opinion unless you are requested to do so
and no objection is made to your expressibopinion

If an objection is made to any question asked of you, wait until the military judge
rules on the objection before answering the question

If you are asked for Bye or fino0 answer to a question that cannot be answered
with afiye or fino 0 state that the question cannot be answered wijles or
finod and explain your answer when you are asked to do so

If you are asked if you have discussed the case with the representative of either
party, reply truthfully. Remember that there is a daton between discussing a
case and being told what to say.

Do not try to guess why a counsel may askiastion that seemsusual during
crossexamination. If there is no objection to the question, just answer it the best
you can.
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ADMINISTRA TIVE COUNSELINGS, ADMONITIONS ,
AND REPRIMANDS

Counselings, admonitions, and reprimands are qualite fe@nagement tools

available to supervisors, superiors, and commandErese management tools are
designedo improve, correct and instruct those who depart from standards of
performance, conduct, bearing, and integrity and whose actions degrade\tueiaidi
and units mission. These tools are corrective in nature, not punitive. When properly
used, they help maintain established Air Force standards and enhance mission
accomplishment.

WHAT ACTION | SAPPROPRIATE

— When a member departs from standaitere are many factors to consider in
determining what action, if any, is appropriate

— The BasicsAFI 36-2907,Unfavorable Information File (UIF) ProgranChapter
3, contains guidance on administrative counselings, admonitions and reprimands.
The counsling is the lowest level of administrative action. An admonition is more
severe than a counseling. A reprimand is more severe than a counseling or
admonition and carries a stronger degree of official censure.

— Primary Considerationg he decision tossue a letter of counseling, admonition, or
reprimand should be based primarily on two factors

-- First is the nature of the incident. Counselings, admonitions and reprimands
may be administered fanydeparture from Air Force standards. Unlike
nonjudidal punishment under Article 15 of the Uniform Code of Military
Justice (UCMJ), they amot limited to offenses punishable by the UCMJ. The
seriousness of the departure should be considered before deciding what type of
action is appropriate to take.

-- Secondis the previous disciplinary record of the member. Counselings,
admonitions, and reprimands should be used as part of a graduated pattern of
discipline in response to repeated departures from standards. In other words,
each time a service membeipdets from standards, the response should usually
be more severe.
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| SSUING THE COUNSELING, ADMONITION , OR REPRIMAND

— Counselings, admonitions, and reprimands may be either verbal or written. Usually
the counseling, admonition, or reprimand should beriting, because the
corrective action is more meaningful to the member and the infraction is
documented. A verbal counseling may be recorded on an AF Form 174, Record of
Individual Counseling (RIC). Letters of counseling (LOCS), letters of admonition
(LOAS), and letters of reprimand (LORSs) should be typed on letterhead and must
comply with the requirements listed below. The attachment following this section
is a sample format for an LOC, LOA, or LOR. Failure to follow the requirements
for drafting andmaintaining these documents could limit the use of the documents
in a subsequent proceedad-ailing to include the second indorsement noting the
commandeds consideration of a response, for example, will likely eead LOR
inadmissible in a later coamartial.

— Drafting theLetteri LOCs, LOAs, and LORs n® state

-- What the member did or failed to do, citing sifie incidents and their dates
--  What improvement is expected
-- That further deviation my result in more severe action
-- That the member habkree duty days to respond and provide rebuttal matters
-- That all supportig documents become part of the record
— Privacy Act Requirement$Vritten counselings, admonitions, and reprimands are
subject to the rules of access, protection, and disclosuraemlith AFI 33332, Air
Force Privacy Act ProgramTherefore, all LOCs, LOAs, and LORs must contain
a paragraph outlining the applicability of the Privacy Act to the document. Copies

held by supervisors, commanders, and those filed in a ménbkt orpersonnel
information file (PIF)are subject to same Privacy Act rules.

— ProceduresA person intending to issue an LOC, LO#,LOR should
-- Investigate to dermine the infraction occurred
-- Draft the letter according to the requirement&bf 36-2907 as st forth above
-- Read thendividual theletter and havéhe membemmediately acknowledge
receipt on the original letter by fitlg in the dataeceived andign

acknowedgement

--- If the member refuses to acknowledge receipt, the person who issued the
letter should write on the original letter beneath the medlségnature
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block in the acknowledgement sectidki<Rank and Name of Member>>
refused to acknowledge receipt

-- Give themember a copy of the letter

-- After three duty day€30 days for nofEAD resevists)from the date the letter
was issued, have the member indicate in an indorsement (example in
attachment at end of this section) of the original letter whether dh@ot
membeiis submitting a response to the lettetavethe member fill in the date
of the indorsement, strike through the inapplicable language in parentheses,
initial at the beginning and end of the line striking through the inapplicable
language, and sign the indorsement

-- Attach any matters the member submitsasponse to the origahletter

-- If the member refuses to complete or sign the indorsement, the person who
issued the letter should write on the original letter beneath the m@&mber
signature blockiix<Rark and Name of Member>> failed to provide matters in
response to this lett within three duty day®r 30 days for reservists not
serving on extended active dugnd refused to complete the 1st tnalong
with the issueis signaturdlock, signature, and the date

-- If the member submits a response, advise the member witeadity days
(30 days for notEAD reservistspf the submission of the response of thalfin
decision concerning information submitted by the member in an indorsement
(example in attachment at end of this section). See ARPBG,para3.5.1.6,
concernig this requirement. If using an indorsement similar to that in the
attachment, the iser of the letter should fill in the date of the indorsement,
strike through the inapplicable language in parentheses, place his/her initials at
the beginning and end tie ling striking through the inapplicable langwag
and sign the indorsement.

-- Inform the membés chain of the letter. If appropriaterequested, send the
letter, membds written acknowledgement, 1st Ind, 2nd Ind (if applicable) and
any documentsubmitted by the member to the mendsesuperiors or
commander for information, action or approval fotrg in the membés PIF,

UIF, or both.
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RECORD KEEPING

There are detailed rules concerning the maintenance gpalsgtion of specific
documents

Rules for LOC, LOA, and LOR Disposition

Letters Issued to Type of Disposition
Enlisted Letter

LOC May be placed in PIF or UIF

LOA May be placed in PIF or UIF

LOR May be placed in PIF or UIF

Letters Issued to Type of Disposition
Officers Letter

LOC May be placed in UIF anthust
be placed in PIF if not placed in
UIF

LOA May be placed in UIF anthust
be placed in PIF if not placed in
UIF

LOR Must be placed in UIF

Commandersvho wish to establish a UIF aptional letters (LOCs, LOAs, and
LORs for efisted members and LOCs and LOAs for officars)st notifythe

member on an AF Form 1058 before establishing a UIF. LORs issued to officers
must be filed in a UIF via AF Form 1058, but the commander does not need to
submit the AF Form 1058 to the offideecause the officer is provided with an
opportunity to refute the LORen it is initially presented.

RESERVE/GUARD M EMBERS

Commanders, supervisors, and other persons in authority can issue administrative
counselings, admonitions, and reprimands to véstsrwho commit an offels
even while in civilian status

Non-EAD reservists have 30 calendar days from the date of receipt of the certified
letter to acknowledge the notification, intended actions, and provide pertinent
information before the commandegkes a final decision. In calculating the time

to respond, the date of receipt is not countdédhe individual mailghe
acknowledgment, the date of the postmark on the envelope will serve as the date of
acknowledgment. An individual is presumed tdrbeeceipt of official

correspondence if it is delivered by certified mail to the individuatidress or best
available address.

AFI 36-2907 does not apply to Air National Guard (ANG) members. Many state
codes of military justice authorize lettersaafmonition or reprimand. There is no
AFI or ANGI that addresses the issuing of counselings, admonitions, and
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reprimands to ANG members; however, commanders and supervisors have
inherent authority to do so. Consult the servicing staff judge advocate befo
issuing an LOC, LOAor LOR to an ANG member.

REFERENCES:

AFI 33-332,Privacy Act Progran{29 January 2004

AFI 36-2608,Military Personnel Records Syst¢B0 August 2006)

AFI 36-2907,Unfavorable Information File (UIF) Progrartl7 Jure 2005)
AFI 51-201, Administration of Military Justicé21 Decenber 200)
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SUGGESTED FORMAT FOR LETTERS OF
COUNSELINGS, ADMONITIONS , AND REPRIMANDS

<<Date>>
MEMORANDUM FOR <<Membeis Grade, Name, SSN>>
FROM: <<Issueés Office Symbol>>
SUBJECT Letter of <<Comseling>><<Admonition>><<Reprimand>>

1. Investigation has disclosed that <<describe what the member did or failed to do,
citing specific incidents and dates>>.

2. You are hereby <<counseled>><<admonished>><<reprimanded>>. <<Tailor the
language in thiparagraph to discuss the impact of what the member did or failed to do
and what improvement is expected>>. Your conduct is unacceptable and any future
misconduct may result in more severe action.

3. The following information required by the Privacy Axprovided for your

information. AUTHORITY: 10 U.S.C. § 8013. PURPOSIEo obtain any comments

or documents you desire to submit (on a voluntary basis) for consideration concerning
this action. ROUTINE USESProvides you an opportunity to submit commnseor
documents for consideration. If provided, the comments and documents you submit
become a part of the action. DISCLOSURBur written acknowledgment of receipt

and signature are mandatory. Any other comments or documents you provide are
voluntary.

4. You will acknowledge receipt of this letter immediately by signing the
acknowledgement below. Within three (3) duty days from the day you received this
letter, you will sign the 1st Ind below. Any comments or documents you wish to be
considered carerning this letter must be submitted at that time.

<<NAME, Rank>>, USAF
<<Position of Person Issuing Letter>>
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ACKNOWLEDGEMENT

I acknowledge receipt and understanding of this letter<atate of issuance>> understand

that | have three (3) duty dayrom the date | received this letter to provide a response and that

I must include in my response any comments or documents | wish to be considered concerning
this letter.

<<MEMBER® NAME, Rank>>, USAF

1st Ind, <<Membds Rank, Name, SSN>> Date

MEMORANDUM FOR <<Issueés Office Symbol>>

| have reviewed the allegations contained in this letter. (I am submitting the attached

documents in response) (I hereby waive my right to respond).

<<MEMBER®& NAME, Rank>>, USAF

[INCLUDE INDORSEMENT BELOW AS REQUIRED]

2ndInd, <<Issueds Office Symbol>> Date

MEMORANDUM FOR <<Membefs Rank, Name, SSN>>
I have considered the response you submitteckalate member submitted response$phe

letter of <<ounseling>><admonition>><<eprimand>>emains in effegt(l have decided to
withdraw the étter of <<ounseling>><admonition>><<eprimand>>).

<<NAME, Rank>>, USAF
<<Position of Person Issuing Letter>>
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UNFAVORABLE INFORMATION FILES

The unfavorable information fil@JIF) provides commanders with an officexhd
single means of filinglerogatory data concerning an Air Force merdédbpersonal
conduct and duty performance. With some exceptions, the commander has wide
discretion as to what should be placed in a UIFvanat should be removed.

ENLISTED PERSONNEL

— Optional EntriesThe commandemay placethe following documents, among

others,into a UIF for up to one year

A record of nonjudicial punishment under Article 15 of the Uniform Code of
Military Justice (UCM) when punishment it suspended or doe®t exceed
one month.

--- Commanders may only remove the record early if the punishment is
complete

A record of conviction by a civilian court or an action equivalent to a finding of

guilty for an offense where thmaximum confinement penalty authorized for
the offense is one year or less

Written letters of reprimancidmonition, or counseling

Confirmed incidents involving discrimination sexual harassment of
personnel

Mandatory EntriesThe following informaion must be placed into a UIF

Records of nonjudicial punishment under Article 15 of the UCMJ when
punishment is suspendedwhen the punishment period is in excess of one
month(maximum two year disposition)

--- Commandes may only remove the record aaifl the punishment is
complete

Records of conviction by civilian courts or actions equivalent to a finding of

guilty of an offense which resulted in or could have resulted in a penalty of
confinement for more than one year or dgathximum two year dispdson)
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-- Records of courmartial convictions (maximum two year disposition). Only
the wing commander or convening authority (whichever is higher in rank) may
remove a courtartial order early, and it cannot be removed if the eourt
martial punishment, séence, judgment or action is incomplete

-- Control roster actiongnaximum one year disposition)
OFFICERS

— An officer UIF must be established when an officer receives nonjudicial
punishment undekrticle 15 ofthe UCMJ (regardless of punishment imposad),
letter of reprimand (LOR), or a courtartial conviction

-- Arecord of coudmartial conviction must remain for a period of four years or
PCS plus one year (whichever is later), only the wing commander or the
convening authority (whichever is higherrank) may remove it early, and it
cannot be removed if the courtartial punishment, sentence, gudent or
action is incomplete

-- Records of nonjudicial punishment under Article 15 of the UCMJ and LORs
remain on file for a maximum period of two years, anty the wing
commander or issuing authority/imposing commander (whichever is higher in
rank) may remove them early. A record of nonjudicial punishment under
Article 15 may only be removed egif the punishment is complete.

— A UIF must be established wh an officer is convicted by a civilian court or there
is an action equivalent to a finding of guilty of an offense which resulted in or
could have resulted in a penalty of confinement for more than one year or death. A
record of a civilian conviction reains on file for a period of two years, and only
the wing commander may remove it early.

— A UIF must be established when an officer is placed on the control roster.
Placement on the control roster remains on file for one year, and only the wing
commandeor issuing authority (whichever is higherrank) may remove it early.

— Letters of admonition and letters of counseling may be filed in a UIF
-- If filed in the UIF, they will stay in the UIF for a period of no more than two

years and only the wing commaardbr the issuing authority (whichever is
higherin rank) may remove them early

-- If not filed in the UIF they must be filed in the memiggipersonnel
information file (PIF), and they will stay inéhPIF until the officals PCS
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ACCESSAND REVIEW

— Access Besides the commander, only certain individuals are to havesatw®IFs
and their contents

The member who has the UIF
First sergeants

Rating officials, when preparing to write or endorse a performance report or
when prepang a promotion recommentii@n

The senior Air Force officer or commander of an Air Force element in a joint
commam

The Air Force element secticommander in a joint command

MPF personnel, IG personnel, inspection team members, legal office personnel,
law enforcement personn®IEO personnel, and substance abuse counselors
authorized by the commander to review the document in the coutsarof t

official Air Force duties

Program maagers for AF Reserve programs

— Review All UIFs require periodic review to ensure continued nmeiance of
documents in the UIF is proper

— The unit commander must review dIFs

Within 90 days of assumgnor being appointed to command
Annually, with the assistana# the staff judge advocate

Whenever individuals are being considered for, amoner dkiings, promotion,
reenlistment, PCS, PRP duties, retrainiBGRs or OPRs

REFERENCES:
AFI 36-2608,Military Personnel Records Syst€B0 August 2006)
AFI 36-2907,Unfavorable Information File (UIF) Prograr(iL7 June 2005)
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CONTROL ROSTERS

Commanderst all levels are authorized to use a control roster for individuals whose
duty performance is substandard or who fail to meet or maintain Air Force standards of
conduct, bearing, or integrity, on or off duty.

PURPOSE
— The control roster is a rehabilitagi tool

— Control rosters assist commanders in controlling or evaluating a m@&mber
performance angdrovide the member an opporitynto improve that performance

— A single incidemof substandard duty performance or an isolated breach of
standards not likglto be repeated should rdinarily be a basis for a control
roster action. Other rehabilitative tools should be considered before placing a
member on the control roster.

— Placing an individual on the control roster is not a substitute for more ajgpeopr
administrative, judicial, or nonjudicial action. Additionally, individuals are not
shielded from other appropriate actions by virtue of being placed on the control
roster.

PROCEDURE

— Commanders place an individual on the control roster by usingofi E058,
which puts the member on notice that his performance and behavior must improve
or he will face more severe admstrative action or punishment

-- Members acknowledge receipt of the action and have three duty days to
respondefore the AF Form 105& finalized

-- The control roster observation period may last for up to siths for active
duty personnel

-- Commanders at all levels have the authority to add enlisted members to or
remove them from the control roster

-- Commanders at all levels have théhawity to add officers (if the commander
is senior to the officer) to a control roster, but officers can only be removed
from a control roster by the wing commander or issaumigpority, whichever is
higher in rank
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-- If the membeis conduct or performanc®es not improve during the
observation period, the commander should consider whether a more severe
response is required, such as initigtan administrative discharge

--  Commanders may direct an OPR or EPR before entering or removing the
person fom the catrol roster, or both

-- UIF action isrequiredif an individualis placed on the control roster

— Numerous personnel actions are affected by placing a member on a control roster,
including but not limited to

-- PCS/PCA reassignment is limited

-- All formal training must be canceled

-- Eligibility for promotions andeenlistments
REFERENCES:

AFI 36-2608,Military Personnel Records Syst¢B0 August 2006)
AFI 36-2907,Unfavorable Information File (UIF) Prograr(l7 June 2006
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ADMINISTRATIVE DEMOTIONS

An administative demotion is another quality force management tool commanders

have available to help ensure a quality enlisted force. In cases where demotion actions

may be appropriate, members should be given the opportunity to overcome their

deficiencies prior taéhe initiation of the action.

DEMOTION AND APPELLATE AUTHORITIES

— The demotion authority is the group commander (or equivalent level commander)
for master sergeants{B and below. For senior master sergeart8)(&nd chief
master sergeants{®, the MAJCOM/CC, FOA/CC, or DRU/CC is the demotion
authority (unless delegated to the CV, CS, MP, DP, or NAF/CC).

— The appellate authity is the next level commander

REASONSFOR DEMOTION

— Dond use administrative demotiomgenit is more appropriate toka action
under the Urfiorm Code of Military Justice

— The basis for the demotion must have occurred in the current enlisiniessthe
commander does not become aware of the facts and circumstances until the
subsequent enlistment

— If a sufficient reasorxists to initiate a demotion action, a commander should use
the entire military record in deciding whethedemotion action is appropriate

— Reasons for demotion include
-- Officer trainees or pipeline stients if eliminated from training
-- Termination of tudent status of membeatending TDY Air Force schools
-- Failure to maintain or attainehappropriate skill/grade level
-- Failureto fulfill NCO responsibilities
-- Failure to keep fit

-- Failure to perform
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DUE PROCESS

— Commanders should consult with thevseing staff judge advocate prior to
initiation to ensure appropriateness of the action and legal suofficie

— The following procedures must be followed inaministrative demotion action
-- The immediate commander notifies the member in writing of tie@iion to
recommend demotion, citing the paragraph, the demotion authority if other than
the initiating commander, and the recommended grade. The notification must
also include the specific reasons for the demotion and a complete summary of
the supportig facts.

-- The immediate commander informs the member of his right to counsel and the
right to respond within three (3) dudays orally, in writing, or both

--- The initiating commander should get a signed acknowledgement of receipt
of the action from the melper

--- The initiating commander must also inform eligible members of their right
to apply forretirement in lieu of demotion

-- Following the membés response, if the commander elects to continue the
proceedings, the case file is forwarded with a summaiyeoftembeéis written
and verbal statementis the military personnel flight for processing prior to
forwarding to the demotion authority

--  The member must be notified in writing of the decision to forward the action to
the demotion authority

-- The demotion athority obtains a written legaéview before making a decision

-- The demotion authority may demote more grades than recodendry the
initiating commander

-- If the demotion authority decides to demote the member, the member is
informed of his right to apae

ADEMOTABLE 0 GRADES
— The following demotions are permitted:
-- E-2toE1

- E-3toE2
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-- E-4 through E9 may be demoted to-& however, a demotion of three or more
grades is only appropriate when no reasonable hope exists that the member will
ever show theroficiency, leadership, or fitnessathearned the initial
promotion

RESTORATION OF GRADE
— Once the demotion action is complete, the demotion authority may, if appropriate,
restore the memb@r original gade between three months and six months tiféer

effective date of the demotion

REFERENCE:
AFI 36-2503,Administrative Demotion of Airmga0 July 1994)
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SELECTIVE REENLISTMENT

Theselectivereenlistmenprogram (SRP) is designed to ensure only enlisted members
who consistently demonstrate the ahitity and willingness to maintain high
professional standards are afforded the privilgiggontinued military service

— Commanders have total SRP s@tat and nonselection authority

— Decisions should be in line with other qualitative recommendatioob,asi
promotion, and must Heased upon substantial evidence

— The SRP applies to all enlisted personnel eligible dmisleration or
reconsideration

— SRP nonselection makes members ineligible for promotion and automatically
cancelgrojected promotion liea rumbers

— Commanders will conduct early SRP consideration for members who have not
previously received formal SRP consideration, are otherwise eligible to reenlist,
and request early sepdion for the following reasons

-- PALACE CHASE

-- Early separation dicted by HQ USAF (exceppecialseparation
benefitioluntaryseparatiorincentive)

-- Officer training programother than AFROTC
-- Eally release to further education

-- Sole surviving son or daughter

-- Early release from extension

-- Accepting public office

-- Miscellaneous reasons

-- Pregnancy or childbirth

-- End of year early release

Quality Force Management 41



— Immediate supervisors are responsible for ensuring members meet quality
standards

-- Provide unit commanders with recommendations ofembeis career
potential

-- Prepare AF Form 41&dective Reenlistment Program Consideration

— Unit commanders consider the supendsaecommendation, the meméseduty
performance and career force gtial before making a decision

-- If the member is selected for reenlistment, the mamder completes tf&RP
roster

-- If the supervisor recommends nonselection or the commander nonconcurs with
the supervisas recommendation to allow the membereenlist, the
commander must

--- Notify the member of the specific reasons for nonselection, areas needing
improvemaet, appeal opportunity, promotion ineligibility, and the
possibility of future reonsideration and selection

--- Pernit the member three workdaysdecidewhether to appeal the decision

— The appellate authority may be the group commander, wing commander, or
Secretary of the Air Force, dependingtbe membess length of service

— Alegal review is only required when a member appeals SRP decisions; however, it
is recommended that commanders contact the servicing legal office prior to
notifying a menber of a nogelection decision

— Coordination with the legal office can identify any potential problems with the
package and avoidgses during the appeal process

REFERENCE:
AFI 36-2606,Reenlistment in the Uniteda®s Air Forcg21 November 2001
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OFFICER AND ENLI STED PERFORMANCE REPORTS

The single most important element needed for successful mission accomplishment is
performance. Thefficer andenlistedevaluationsystems emphasize the importance of
performance and serve a variety of purposes. First, theydproneaningful feedback

to individuals on what is expected of them, advice on how well they are meeting those
expectations, and advice on how to better meet those expectations. Second, they
provide a reliable, longerm, cumulative record of performanaed potential based on
that performance. Finally, they provide officer central selection boards, senior NCO
evaluation boards, theeightedairmanpromotionsystem and other personnel

managers sound information to assist in identifying the best quadffiedr and

enlisted personnel.

The following is a summary of officer performance reports (OPRs) and enlisted
performance reports (EPRs). A properly prepared performance report is critical in
determining who should be selected for advancement anddshoeurately reflect an
individualGs performance. As a key quality force indicator, it should take into account
any adverse administrative or punitive actions taken against the individual.

PERFORMANCE FEEDBACK

— Performance feedback is a private, forc@nmunication a rater uses to tell a ratee
what is expected regarding duty performance and how well the ratee is meeting
those expectations. The rater documents theGapegeformance on erformance
feedbackvorksheet (PFW) and uses the PFW format gaide for conducting
feedback sessions. Providifgggdbackencourages positive communication,
improves performance and professional growth.

— The rater is responsible for preparing, scheduling, and conducting the feedback
session. These sessions cary tmd productive when supervisors stay abreast of
current standards and expectations. They must provide realistic feedback to
improve the rate® performance and written comments, not just marks on the form.
Any behavior that may result in further admtragive or punitive action should be
documented in a separate document.

— The rater provides the original PFW to the ratee, with a signed and dated feedback
notice forwarded to the command support staff for filing. The rater may keep a
copy for personal ference, but the PFW will not be made part of any official
personnel record or be included in an individsi&IF,unlessthe ratee introduces it
first or alleges he or she did not receive required feedback or claims the sessions
were inadequate.

— The rate may use the completed form for any purpose he or she desires.
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PERFORMANCE REPORTS|T REQUIRED AND PROHIBITED COMMENTS

Some specific comments or entries are required and must be included in OPRs and

EPRs. These comments should be drafted as statesl Af-th Slight deviations
are allowed, but entries significantly deviating from the recommended format are
unacceptable. These comments and entr@sde, but are not limited to

For a referral report or training report (TR), the evaluator must spahyfic
detail the behavior or performance that caused the report to be referred (referral
repats discussed in detail below)

Explaining any significant disagreement with a previowsuator on a
performance report

Comments relating to the rateédehaviolare mandatory on the rateenext
OPR, EPR, TR, and an offi@srmext PRF, if the ratee has beamvicted by
courtmartial

If performance feedback was not accomplishedhroent on that fact is
mandatory

— Certain comments are inappropriate to includedrformance reports. Some of the
commonmistakes include, among others

Promotbn recommendations for officers

Duty history or performance outside the current reporting period, except as
allowed in AFI 362406, paragraphs 3.7.6

Comments referring to peermance feedback sessions, except in the
fiPerformane Feedback Certificati@rblock

Events that occur after the céssut date

Any action against an individual that resulted in an acquittal or failure to
implement an intended personnel action. Thisdu# necessarily bar
commenting on the underlying misconduct that formed the basis for the action,
but this should only be done after consulting withgeericing staff judge
advocate.

Actions taken by a member outside the normal chain of commanckfrasent
guaranteed rights of appeal, such as issussdavith the inspector general

Race, ethnic origin, gendexge, or religion of the ratee
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-- Temporary or permanent disqualification under AFH23®4,Nuclear Weapons
Personnel Reliability Program

-- Paticipation indrug or rehabilitation programs

-- Performane as a courinartial member

-- Punishment received as a result of amiadstrative or judicial action
REFERRAL REPORTS

— Certain comments or ratings in a performance report may result in it being
fireferred to the ratee for comments. An evaluator whose ratings or comments
cause a report to become a referral report must give the ratee a chance to comment
on the report. Referral procedures are established to allow the ratee to respond to
the itemshat make a report a referral before it becomes a matter of record.

— Refer a performance report when:

-- An evaluator markéiDoes Not Meet Standards any performance factor in
SectionlX of the OPR or places a mark in the far left block of any performance
factor in Section Il or marks a rating @afo in Section IV of an EPR; or

-- Any comments or attachments are derogatory; imply/refer to behavior
incompatible with standards of personal or professional conduct, character,
judgment, or integrity; andfaeferto disciplinary actions.

— The procedures involved when referring an OPR or EPR are provided in AFI 36
2406,beginning with paragraph 3.9

REFERENCE:

AFMAN 10-3902 Nuclear Weapons Personnel Reliability ProgréRP)
(13 November2006)

AFI 36-2406,0fficer and Enlisted Evaluation Syste(@$ April 2005)
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OFFICER PROMOTION PROPRIETY ACTIONS

Officer promotion propriety action by a commander includes presenting information to
the Secretary of the Air Forc8¢cAR or a selection board to find an offrae not

qualified for promotion, removing an officer from a promotion list, or delaying a
promotion date. If an officer is not qualified to perform the duties of the next grade,
the proper authority must take promotion propriety action before the effetzdte of
promotion. If commanders or supervisors have information showing an officer is not
gualified to perform the duties of the next grade, they should discuss that information
with the servicing staff judge advocate to determine whether sufficretdree exists

to support a proprietary action.

PRELIMINARY CONSIDERATIONS

— Before taking a promotion propriety action, the commander must determine if a
preponderance of the evidence shows it is more likely thathatihe officer is
not mentally, phyisally, morally, or professionally qualified teegform duties of a
higher grade

— Unqualified officers should neither be selected for promotion nor allowed to remain
on a promotion list if already selected. Accordingly, several tools are available to
ensue that unqualified officers are not promoted.

NOT QUALIFIED FOR PROMOTION (NQP)

— When it is more likely than not that an officer is not mentally, physically, morally,
or professionally qualified to perform the duties of the higher grade, the
commanderecommendshe SecAHind the officer NQP

— The offices immediate commander initiates the recommendation to find the
officer NQP and forwards it with appropriate coordination tntilajor command
commander for review

— For officers meeting central selecatiboards, the NQP recommendation case file
must arrive at HQ AFPC/DPPHé&&fore the board convene$his
recommendation is valid for only one selection board.

— Before separating a second lieutenant found NQP, an attempt should be made to
retainthe officeron active duty fosix months from the date promotion would have
occurred unless retention is inconsistent with good order and discipline and give
the officeran opportunity to overcome anygitem and qualify for promotion
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REmovAL FROM A PROMOTION LIST

— A commander may initiate action to remove an officer from a promotion list when
it is more likely than not that an officer is not mentally, physically, morally, or
professionally qualified to perform the duties of the higher grade

— The offices immediateeommander initiates the removal action and forwards it
with appropriate coordination todimajor command@ommander for reviewThe
package then goes to the SecAF, who must approve any removal action.

— The immediate commandsmotification of the officeof the removal action
automatically delays the offio@ promotion until SecAF makegdacision on the
removal action

DELAYING A PROMOTION

— The action should be initiated when it is more likely than not the officer is not
mentally, physically, morallyroprofessionally qualified to perforrhe duties of
the higher grade

— The offices immediate commander initiates the delay of promotion before the
effective date of promotion and forwards it with appropriate coordination to the
major commandommander foreview. The delay is effective when the
immediate commander notifies the officer of the delay, either verbally or in writing.

— Themajor command@ommander approves initial promotion delays up to 6 months,
although SecAF may grant extensions for up taddhitional 12 months. The
officer may make a written response to SecAF.

PROPRIETY ACTION PROCEDURES

— The commander must inform the officer, verbally or in writing, of the propriety
action beforehe effective date of promotion

— Notification in writing ispreferred. If written notification is not possible, confirm
the action in writing as soon as possible.

— The action itself must contain a clear statement of reasons for the decision and must
list the evidence supporting the action. It must also shovittbatffected officer
had an opportunity to review the information.

— The officer should acknowledge the action and be alldwedvorking dayso
respond. Include in the pad@any comment from the officer.

— AFI 36-2501, Table 5.1 contains procedur@s processing propriety actions
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RESERVE AND AIR NATIONAL GUARD OFFICERS

— As with active duty officers, commanders have the responsibility to ensure that

officers in the Ar ForceReserves and Air National Guard have the necessary
gualifications to meet theegonsibilities of a higher grade

— Like with active duty officers, commanders of officers in fieForceReserves
and Air National Guard initiate a propriety of promotion action if the
preponderance of the evidence indicates it is more likely thathaathe officer is
not mentally, physically, morally, or professionally qualified &fprm duties of a
higher grade

— An officer® wing commander or equivalent initiateg fpromotion proprietary
action

— The procedures for actions involving officers e Air ForceReserves and Air
National Guard can be found AFI 362504, Table 7.1

REFERENCES:

AFI 36-2501,0fficer Promotions and Selective Continuat{@6 July 2004,
incorporating Change, 13 Septembe2007)

AFI 36-2504,0fficer Promotion, Continuatn and Selective Early Removal in the
Reserve of the Air Forg® January 2003)
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ENLISTED PROMOTION PROPRIETY ACTIONS

Air Force promotion policy is to select individuals (active duty or reserve) for
promotion based on potential to serve in the next higrede Only the best should be
promoted due to the limited vacancies in higher gradés. responsibility for
maintaining a quality enlisted force rests with commanders who make
recommendations for promotion$he following tools are available to coranders
when managing enlistggromotions.

NONRECOMMENDATION
— An enlisted member is considered ineligible for promotion when nonrecommended
or removed from the promotion list by the promotion authority before the effective

date of promotioncommonly refered to agiredliningd

-- Typical grounds for removal include poor or declining performance trends or
recent serious misconduct.

— A promotion authority can nonrecommeneé& and below in monthly increments
up to 6 months All other ranks are nonrecommendeda specific promotion
cycle.

— Airmen also become ineligible for promotion under other circumstances as outlined
in AFI 36-2502, Table 1.1, whicimclude, but are not limited to

-- Placement on the control roster
-- Serving a probationary period as part ofiavoluntary disharge action

-- Under a suspended reduction in grade imposed through nonjudicial punishment
under Article 15 of the UnifornCode of Military Justice (UCMJ)

-- Conviction by coudmartial or undergoing punishmemtsuspended
punishment imposkby a courdmartid

-- Conviction by a civilian court or undergoing punishmenguspended

punishment, probation, or work release programiuetieg minor traffic
violations
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WITHHOLDING

— The immediate commander has the authority to withhold a promfotiap to one
year after a membér selection for the next higher grade, but befbeeeffective
date of promotion

— A higher authoritywing or equivalent level commandenust gprove extensions
beyond a year

— This action allows the commander to evaluat@ue or unusual events so a sound
promotion decision can be madk is not intended to be used when there is
substandard performae or behavioral problems.

— The reasons for withholding actions can be found in AF2362, Table 1.2, which
include, bi are not limitedo, when the member is

-- Awaiting a decision on an applitat as a conscientious objector
-- Under cairt-martial or civilian charges

-- Placed into thelcohol anddrug abuseprevention andreatmenjprogram
(ADAPT)

-- Under investigation or thsubject of an inquiry (formal or informal) that may
result in action under the UCMJ or prosiéan by civilian authorities

-- When requested by the mem@siecommander based on other reasons with prior
approval fromthe individuaés wing commander

— If the ommander terminates the withhold action, the member redeisvesginal
DOR, and the effective date is the date the commander terminates the withhold
action and recommends promotion

DEFERRAL

— The promotion authority may defer promotion t& Br higherfor up to 3 months
Members awaiting promotion to the grades f  E4 are no subject to
promotion deferral.

— A deferral action is begun to determine if the member meets acceptable behavior
and performance standards for the higher grafiéhere isclear evidence an NCO
is not suited to take on the increased responsibilities of the higher grade, then
nonrecommendation is the right course of action, not deferral.

— The date of rank and effective date is the first day of the najtehthe deferral
period ends
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PROCEDURES

— Inall instances of nonrecommending, deferring, and withhg promotions, the
commander

-- Informs the member of adverse actions in writing or verbally before the
promotion effective date, confirming verbal notification in writinghin 5
workdays

-- The notification includes specific reasons, dates, occurreacdsjuration of
the action

-- The individual should acknowledge receipt of tl#ification or confirmation

-- Files the letter and the airm@racknowledgment in thanit personmel record
group (UPRG)

RESERVE ENLISTED M EMBERS

— As with members of the regular components, commanders have the responsibility
to ensure that reserve enlisted members have the necessary qualifications to meet
the reponsibilities of a higher grade

— If the preponderance of the evidence indicates it is more likely than not that a
reserve enlisted member does not have the qualifications to be promoted, the
membe&s commander can disapprove the promotion using AF Form 224

— The procedures for actions involvingserve enlisted members can benidin AFI
36-2502, Chapter 4

REFERENCE:

AFI 36-2502,Airman Promotion Prograni6 August 2002

AF Form 224 Recommendation and Authorization for Promotion of Airman as
Reserve of the Air Force
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NONJUDICIAL PUNISHMENT OVERVIEW AND PROCEDURES

Nonjudicial punishment (NJRinder Article 15, Uniform Code of Military Justice
(UCMJ), provides commanders with an essential and prompt means of maintaining
good order and discipline and also promotes positive behavior changes in service
members without the stigned a courtmartid conviction

— Generally, angommandewho is acommissioned officemay impose NJP for
minor offensesommitted by members under his or her command. The offense
must violate the UCMJ

In deciding whether or not an offense is minor, commanders sholsdleon

--- The nature of the offense and the circumstances surrounding its commission
--- The need for good order and discipline

--- The membds age, rank, duty assignnierecord, and experience

--- The effect of NJP on the member and the mefslrecord

Ordinarily, an offense is not considered minottié offense is one for which

the maximum imposable punishment afemeral courtartialincludesa

dishonorable discharge or confinement for more than one year

The decision whether an offensdiminordis a matteof discretion for the
commander imposing NJP

— Commanders must confer with te&ff judge advocatéSJA), or a designee, before
initiating nonjudicial punishment proceedingsdbefore imposing punishment.
Themilitary justicesection of the base legalfafe prepares the Air Force (AF)

IMT 3070,Record of Nonjudicial Punishment Proceedings

An AF IMT 3070A is used to impose NJP on a member in the grade of Airman
Basic through Technical Sergeant

An AF IMT 3070B is used to impose NJP on a member in thdeggof Master
Sergeant through Chief Master Sergeant

An AF IMT 3070C is used to impose NJP on an officer
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While nospecificstandard of proof is applicable 8P proceedings, commanders
should recognizéhat amembeiis entitled to demand trial by coumtartial where

proof beyond a reasonable doubt by competent evidence is required for conviction.
Commanders should consider whether such proof is available before initiating
action under Article 15. If not, NJP usualy not warranted

Commanders shddiconsider thenaximum punishment that can be imposed based
on the commandés grade and the grade of the membleen deciding whether a
more senior commander should impose the NJP. Limitations are on th&TAF
3070 and in AFb1-202, Tables 3.1 and 3(dttached)

Commanders initiate NJP action by serving thellfF 3070 as soon as possible
after a member has committed an offense and the facts have been adequately
investigated

--  Commanders should serve the MWFT 3070 on members within 10 days of the
ficaseready daté Theficaseready dateis generallythe date when the
commander has adequate information to decide how to dispose of the case.
Refer to AFI 51202, Attachment 3, for more detailed information on how to
determine théicaseready dat®

-- Failure to meet this suggested processing goal does not preclude commanders
from initiating NJP proceedings at a later date

Once notified of NJP proceedings, by way of thellF 3070, members are
allowed three duty days to respond. Upon written appticaind for good cause,
the initiating commander may approve a request for additional time to respond

-- Commanders should encourage members to consult witdngdefense
counsel (ADC) in all casesThe AF IMT 3070 requires that an appointment
with an ADC be established on behalf of a member prior to the commander
notifying that member of the command&emtent to impose NJP. Typically, an
ADC appointment will be arranged for the member by the First Sergeant or by
legal office personnel before the memlsenotified of the commandér intent
to impose NJP.

-- Once served with the AMT 3070, the member has the right to examine all
statements and evidengpon whichthe commandeantends to rely in arriving
at a decision to impose punishment, and as tquaatum of punishment to be
imposedunlessthe matters arprivileged or restricted by law, regulation, or
instruction. The legal office normally supplies the evidence to the.ADC

-- If the member fails to indicate within three duty days whether he awidihe

accept the Article 15, the commander may continue with the proceedings. The
commander notes the memé@efailure to respond on the AMT 307Q
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-- The membads failure to respond in time is deemed acceptance of NJP
proceedings. However, if the commandbelieves the failure to respond was
for reasons beyond the memdgecontrol, the commander may not proceed with
NJP action. Consult with the SJA on this matter

-- If a member decides to accept NJP, he or she is entitled to present matters in
defense, ntigation, and extenuation

--- Acceptance of NJP is not an admission of guilt. It is simply a choice by the
member not to assert the right to a trial by con@rtial and to instead allow
the commander to determine whether the member is guilty or not guilty o
the alleged offense and the punishment, if any, to be imposed.

--- Members may present matters in person, in writing, or both

-- A member is generally entitled to appear personally before the imposing
commander and present matters in defense, mitigatiomiemueation, except
under extraordinary circumstances or when the imposing commander is
unavailable. If the member chooses to make a personal appearance, the
member also has the right to

--- Be accompanied by a spokesperson (who does not have to be a lawyer)
--- Present witnesses who aeasmably available

-- A member may request that a personal presentation be open to the public. The
commander may open the personal appearance to the public, even though the
member does not request it or agree that the appeasiamglel be open.

However, public NJP at command@gecalls, unit training assemblies and other
public gatherings is inappropriate. NJP proceedings may be attended by a
limited number of people in a more private setting, i.e., the comm@nuoféce.
Theindividuals in attendance at NJP proceedings should normally be limited to
those in the membér supervisory chain or people who can assist the
commander in making a decision.

— After the personal presentation (if one is requested), and after considefatibn
matters in defense, mitigation, and extenuation, the commander must decide

--  Whether the member committed the offense
-- If so, what punishment to ipose
— Commanders are required to confer with the SJA before imposing punishment

except where impractibée due to military exigencies. The legal office will
normally type the appropriate punishmhéanguage on the AMT 3070.
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— Commanders should tailor the punishment to the offandéhe member

--- Ordinarily, the commander should impose the least seveishpuent
sufficient to correct and/or rehabilitate the member

--- For example, an unsuspended reduction in gridtkerd busd) may be
reserved for repeat offenders, cases where past rehabilitative efforts have
failed, or for the most serious offenses

-- Punishnent limitations based upon the commaigslgrade and the memiaer
grade are summarized in AFI-202, Tables 3.1 and 3.atfachedl and on
page 3 of the AF IMT 3070

-- There are limitations on the combination of some punishments

--- The Remotivation Programaffmerly CorrectionalCustody cannot be
imposed in combinatiowith restriction or extra duties

--- If restriction and extra duties are combined, they must run concurrently (i.e.,
at the same time) and must not exceed the maximum time imposable for
extra dutes (45 days when field grade or general officers impose
punishment; 14 days when company grade officers impose punishment)

--- Arrest in quarters (officers only) cannot be combined with restriction

-- Unless the commander specifies otherwisesuspended reduehs in grade
and forfeitures take effect on the date the commander imposes punishment. All
other unsuspended punishments take effect immediately upon notification to the
member. Suspension of a punishment takes effect on the imposition date.

— AppealingNJP. Members are entitled to appeal nonjudicial punishment térntévet
superior authorityin the commandés chain of command

-- The member may appeal when he or she considers the punishment to be
funjuso or Adisproportionatéto the offense. A memberan assert the
punishment was unjust because the offense was not committed. Thus, the
fAiguilty finding,0 the punishment, or both may be appealed

--  Members must appeal the punishment within five calendar days unless they
request an extension in writing withthe five calendar days and the
commander imposing the punishment grants it for good cause

-- Members must submit all evidence supportngppeal to the commander who
imposed the original punishment
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-- After considering any new matters submitted by the negptireimposing
commander magleny all relief, grant partial relief, or grant all relief requested
by the member. If thenposingcommander does not grant all the requested
relief, he or she must forward the appeal to the appellate authority through the
servicing SJA If the imposing commander is a section commander of a
squadron, thénext superior authorityis the squadron commané@gsuperior
commander

-- Theappellate authoritynay deny all relief, grant partial relief, or grant all relief
requested pthe member. The appellate authdstgecision is final

-- Punishments are not stayed during the appeal process. However, if the
commander and/or appellate authority fail to take action on an appeal within
five days after submission, and if the memlereqjuests, any unexecuted
punishment involvingestraint or extra dutiesill be delayed until afteappeal

REFERENCES:

UCMJ art 15 2008)

MANUAL FOR COURTSMARTIAL , UNITED STATES, Part V(2008)

AFI 51-202,Nonjudicial PunishmenfZ7 November 2003ncaporating Change 2,
16 May 2007

ATTACHMENT :
Tables of Enlisted and Officer Punishments, AFH20P, Tables 3.1 and 3.2
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Table 3.1. Enlisted Punishments

Punishment Imposed by Lt or | Imposed by Major | Imposed by Lt Col
Capt or Above
Additional May not Impose May not Impose See Note 2 for

Restrictions

NJP on CMSgt or

NJP on CMSgt or

reduction of CMSgt

SMSgt SMSqgt or SMSqt
Correctional Up to 7 days 30 days 30 days
Custody
Reduction CMSgt | No CMSgt | No CMSgt | Note 2
(See Note 2) SMSgt | No SMSgt | No SMSgt | Note 2
One
MSgt No MSgt No MSgt Grade
One One
TSgt No TSgt Grade TSgt Grade
One One One
SSt Grade SSat Grade SSat Grade
SIA one A to AB | SIA to AB
Grade
Atlc |9 laic |t0AB  |AlC  |toAB
Grade
Amn to AB Amn to AB Amn to AB
Forfeiture 7 days py Y% of 1 montids pay | ¥2 of 1 montlds pay
per month for 2 per month for 2
months months
Reprimand Yes Yes Yes
Restriction 14 days 60 days 60 days
Extra Duties 14 days 45 days 45 days

NOTES:

1. See MCM, Part V, paragraph 5d for further limitations anlwoations of

punishments.

2. CMSgt or SMSgt may be reduced one grade only by MAJCOM commanders,

commanders of unified or specified commands, or commanders to whom promotion

authority to tlese gradebave been delegated. See AFHZED2,Airmen Promotion

Program

3. Neither bread and water nor diminished rations punishments are authorized.

4. Frocked commanders may exercise only that authority associated with their actual

pay grade. No increased punishment authority is conferred by assumptionitté the t
and insignia of the frocked grade.
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Table 3.2. Officer Punishments.

Punishment Imposed by Colonel Imposed by General
Officer or GCMCA
Correctional Custody No No
Reduction No No
Forfeiture No Y of 1 montlids pay
per month for 2 months
Reprimand Yes Yes
Arrest in Quarters No 30 days
Restriction 30 days 60 days
Extra Duties No No

NOTES:

1. Officers in the grade of Lt Colonel and below (includes frocked Colonels) may not

impose NJP on officers.

2. Only MAJCOM commanders, commanders of uniiechmands and their
equivalents, or higher may impose NJP on general officers.
3. See MCM, Part V, paragraph 5d, for further limitations on combinations of

punishments.
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SUPPLEMENTARY NONJUDICIAL PUNISHMENT ACTIONS

Supplementary nonjudicial punishmeNt@) actions are important tools for
commanders to understand when dealing with NJP. Commanders are required to
consult with the servicingtaff judge advocat€SJA), or designee, before proceeding
with any supplementary NJP actions.

ProcedureSupplemetary NJP actions are accomplished on Air FOk& 3212,
Record of Supplementary Action under Article d%d are filed with the original
NJP action. Members may request gastishment relief (using the sample format
in AFI 51-202, Atch 6), or the commder may grant such relief on his or her own
initiative.

SuspensionSuspension postpones all or part of a punishment for a specific
probationary period. The suspended punishment is later remitted (canceled) if the
member successfully completes the penbthe suspension withoetther

committing another offense under the UCMJ or violating a condition of the
suspension specified by the commander. Commanders must consult with the
servicing SJA, or designee, before imposing conditions on suspensions

-- Sugension is usually appropriate for a fitshe offender or where there are
persuasive extenuating or mitigating circumstances

-- The period of a suspension may not excgranonths from the date of the
suspension

-- Commanders may, at any time, suspend amygr amount of the unexecuted
punishment imposed. An executed punishment of reduction in grade or
forfeiture may be suspended if accomplished within 4 months of the
punishment being imposed

-- When a reduction in grade is later suspended, the mérigiinal date of
rank, held before the reduction, is reinstated. However, the effective date of
rank is the date of the document directing the suspension and tiigemie not
entitled to back pay.

-- If a member is undergoing a suspended reduction in giteeleyember is
ineligible for promotion, including testing and consideration if already tested.
They are also ineligible to reenlist, but may be eligible for an extension of
enlistment
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— Mitigation: Mitigation is a reduction in either the quantity or qyabf a
punishment, with its general nature remaining the same as the original punishment.
Mitigation is appropriate when the memé&elater good conduct merits a reduction
in the punishment, or when the commander later determines the punishmen
imposedwas disproportionatt® the offense

-- With the exception of reduction in grade, only the unexecuted part or amount of
the punishments can be mitigated

-- A reduction in grade may be mitigated even after it has been executed.
Reduction in grade may only batigated to forfeitures and may only dene
within four monts after the date of executionin such cases, the mitigation
date will become the offend®rnew date of rank and effective date of rank.
The member wilhot be entitled to receive back pay

-- Punishments involving loss of liberty, such as correctional custody or
restriction, cannot be mitigated to forfeitures or reduction in grade

-- Mitigated restraints on liberty (for example mitigating correctional custody to
extra duties) cannot run for aniger period than the remaining amount of
punishment that was originally imposed

— RemissionRemissions the cancellation ainy unexecuted portion of a
punishment. Remission is appropriate under the same circumstances as mitigation

--  Commanders may renpunishments any time before the execution of the
punishment is completed

-- An unsuspended reduction in rank is executed at imposition, so it can never be
remitted

— Set Aside Set asideccurs when the punishment,any part of the punishment,
whether exeated or unexecuted, ismoved from the record. A set aside of all
punishment voids the entire NJP action.

-- Any property, privileges, or rights, affected by the portion of the punishment set
aside are restoread the member

-- Unlike suspension, mitigatioand remission, setting aside a punishmenbts
normallyconsidered rehabilitativie nature and should not be used on a routine
basis
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-- Commanders should exercise this discretionary authamityin the rare and
unusual case where a question concerthiegguilt of the member arises or
where the best interests of the Air Force are served by clearing the miember
record

-- Punishments should be set aside within a reasonable time (4 months, except in
unusual circumstances) after the punishment is origimalhpsed

REFERENCES:

UCMJart. 15

MANUAL FOR COURTSMARTIAL , UNITED STATES, Part V (208)

AFI 51-202,Nonjudicial PunishmenfZ November 2003ncorporating Change 2,
16 May 2007
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VACATING SUSPENDEDNONJUDICIAL PUNISHMENT

Vacating suspended nonjeadil punishment (NJP) means imposing punishment that

was previously suspended either at the time the original NJP was imposed or as part of
supplementary NJP relief. A commander (including a successor in command) may
vacate the suspension of punishmerteasrArticle 15 if he or she had the authority to
impose the original punishment. Commanders must consult the servicing SJA before
taking action to vacate suspended punishment.

— Vacating a suspended punishment may be appropriaherifg the suspension
period the member violatesithera condition of suspension specified in writing by
the commander or any punitive article of the UCMJ. With respectimation of
apunitive article of the UCMJ, the new offense does not have to be serious enough
to warant imposition of NJP, nor does it have to be of the same nature as the
original offense

— A new serious offense may be the basis for a vacation atbedditional NJP
action

— Procedure for vacation actions
--  The commander must notify and advise trember of the intended vacation
action bycausing the member to be served vaithAF Form 366Record of

Proceedings of Vacation of Nonjudicial Punishimdhcontains

--- The new offense which the commander suspects the member has committed
(or what conditio of the membés suspension wasolated)

--- The fact that the commander is considering vagdtie suspended
punishment

--- The membds rights during the vacation proceedings
-- The base legal office will type the language describing the offense and other
pettinent information concerning the suspended punishment on the AF Form

366

-- The member must receive the AF Form 366 dutire period of the
suspension, at which point the suspension period is stayed
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— Members elections
-- The member hahreeduty days to rake elections

-- The memberis entitled to consult with a lawyeattach a written presentation
and/orrequest a personal appearaheéore the commander

-- If the member fails to respond withiihreeduty days, the commander can
continue by noting in item 8f the AF Form 36@imember failed to respora.
However, if the commander believes the failure to respond was out of the
membeés control, the commandaray not proceed with the vacation
proceedingsvithout good cause

-- The member does not have the rightlemand a trial by counhartial during a
vacation action

— Commandeis decision Following the commandés consideration of the evidence,
including any matters presented by the member, the commander takes one of the
following actions on the AF Form 366

-- Terminates the vacation proceedings because vacation of the suspended
punishment is not appropriate or because the member did not violate the UCMJ
or acondition of the suspension; or

-- Finds the members violated the UCMJ or a condition of the suspension

— Effects of vacation action on suspended reductidng suspension of a reduction
in grade is vacated, the memisedate of rank will be the date the commander
imposed the original punishment. The effective date, however, willsbeaty the
suspensiols vacated. fie member will not be required to return any additional
pay received while holding the higher rank

REFERENCES:

MANUAL FOR COURTSMARTIAL , UNITED STATES, Part V(2008)

AFI 51-202,Nonjudicial Punishmen{Z7 November 2003ncorporating Chareg?2,
16 May 2007
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THE REMOTIVATION PROGRAM
(CORRECTIONAL CUSTODY)

Theremotivationprogram, formerlyjknown ascorrectionalcustody, is a form of

nonjudicial punishment (NJP) available under Article 15 of the Uniform Code of
Military Justice (UCMJ)hat a commander may impose on enlisted members of his or
her command. Theemotivationprogram provides commanders a secure setting in
which to maintain discipline with correctional treatment that returns members punished
under Article 15 to the mainstmaaAir Force.

— Theremotivationprogram punishes, rehabilitates, and deters members punished
under Article 15, and visibly deters others on the installation from engaging in
misconduct

--  Theremotivationprogram is not considered confinement, but is aifsogmt
restraint on an individué liberty

--  Theremotivationprogram includes the involvement of a number of referral
services (such as religious, medical, legal, and/or personal affairs) to assist
individuals in understanding the extent of their misemdthe avenues
available to assist them in the future, and ways to avoid future problems

--  Theremotivationprogram should only be used in cases where the commander

believes the member can benefit from the program and is a candidate for
rehabilitation

— In order for theremotivationprogram to be most effective, it should be imposed
early in a membés career

-- Commanders should consider tieenotivationprogram particularly when
administering NJP to firdime offenders in the grades oflEhrough E4,
assiming the member has rehabilitative potential

-- Commanders should not normally considerrdraotivation progranmn cases
where the member

--- Will be separated for cause following completion of the NJP proceedings
--- Has previously been enrolled in ttemotivdion program

--- Is within six months of normal discharge and has nehbecommended
for retention

--- |s not a candidate for rehabilitation
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-- Although legally permissible, themotivation prograns strongly discouraged
for NCOs except in cases where ab Bas been reduced te4&and thereby
loses his or her NCO status

— Commanders in the rank of major or above should strongly consider entering
members into theemotivation progranfor a full 30 days to afford the member the
maximum benefit of the program

-- In cases where the appears appropriate, company grade commanders (who are
limited to imposingsevendays in theeemotivationprogram) should normally
consider having the next superior field grade commander impose the NJP

-- Commanders may consider remittingatmn of the punishment in cases
where members demonstrate a commitment to meet program objectives
However, the program is designed as a 30 day program and careful
consideration should be given to remitting any portion of enrollment too early
in the pr@ess

— Unit commanders maintain command authority for personnel assigned to the
remotivationprogram, regardless of location

-- The commander or first sergeant must review their meimipeogress weekly

-- The commander disciplines members who commit violatighile in the
remotivationprogram

— Theremotivation prograns an optional program. Thastallationcommander
determines whether to supponteamotivation progranusing a cosbenefit analysis
and is responsible for developing local policies and praesdfor operating the
remotivationprogram If a local program does not existcommandemay
considemlacing members in a regional program

REFERENCES:

MANUAL FOR COURTSMARTIAL , UNITED STATES, Part V (20@)

AFI 31-208,Remotivation ProgranilO May 2001)

AFI 51-202,Nonjudicial PunishmenfZ7 November 2003ncorporating Change 2,
16 May 2007
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QUALITY FORCE MANAGEMENT EFFECTS OF NONJUDICIAL
PUNISHMENT

Commanders have a great deal of discretion concerning quality force management
consequences akd to nonjudicial punishment (NJP) actions. The following
guidance applieprimarily to enlistedpersonnel Please consult with the staff judge
advocate regarding the quality force management consequences of NJP actions on
officers.

— Unfavorableinformationfile (UIF) entries
-- Mandatory EntriesWhere a enlistednember is punished under Article 15, a

UIF entry is required if any portion of the executed or suspended punishment
will not be completed within one month

--- Members are entitled to notice thle action will be entered into a UIF.
Such notice is included on the AAT 3070,Record of Nonjudicial
Punishment Proceedings

--- NJP actions entered into a UIF must remain there until all punishment is
completed or remitted, including any periods ofpgmnsion

--- Postpunishment actions to suspend a previously imposed punishment must
be filed in the membé UIF, with the original NJP action, until the
suspension period is completed

--- Actions to vacate a suspended punishment must be entered into the
membeés UIF

--- The commander may remove the NJP action and related documents from
the membeak UIF any time after the punishment or suspended punishment
is completed (if removal is clearly warranted), or if the Article 15 is set
aside. If the commander takes mbi@n to remove the NJP action, it will
remain in the UIF for two years

-- Discretionary EntriesA commander has the discretion to enter an NJP action
into the membés UIF when entry is not required (when punishment does not
exceed 1 month)

--- As in mandatoy UIF entries, the commander must notify the member of his
or her intent to enter an NJP action into the mefslgl-
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--- The commander may remove the NJP action from the mémUéf any
time after the punishment or suspended punishment has been corapleted
remitted. If the commander takes no action, the NJP will remain in the UIF
for one year

Officer Article 15 UIF actions

Any record of an NJRctionfor officers is a mandatory UIF entry
Generally, such NJP actions are retained in a Ulaforyears

Early removaby the wing commander or issuiagthority(whomever is
higher in rank) is authorizaflpunishment has been completed

Commanders should also consider whether comments should be made in the
next OPR and/or promotion recommendation formKPRSeek the advice of
the SJA for assistance in determining when comments may be appropriate

Related Administrative Actiongn addition to NJP, commanders may take other

appropriate administrative actions. Such actions may indutiare not limitd to

Controlroster action

Entry of the member into counseling or rehabilitation programs such as the
ADAPT

EPR comments concerning the mendbemderlying misconduct
Administrative discharge (in serious cases)

Removal from thgersonneteliability program, withholding a security
clearance, or withholding access to sensitive materials; and

NJP may also adversely affect promotion, reenlistment, and assignment eligibility

Officer and Senior NCO Promotion Selection Records

In cases involving officerand senior NCOs, commanders who impose NJP
must also decide whether to include the Article 15 in the me®pssmotion
selection record

The imposing command&rdecision to file the Article 15 in a selection record

is subject to review by the next senfar Force commandeunless he
GCMCA imposed the punishment
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-- Atrticle 15s placed in a senior N@Opromotion selection record remain there
for two years or untiafterthe member meetsesenior NCQevaluationboard

-- Atrticle 15s placed in an officé& piomotion selection record (for lieutenant
colonels and below) are generally kept in the record aftétthe officer meets
one IPZor APZ promotion board and an appeal for removal has been approved

-- Selection record decisions are recorded on an AF3RMOB for senior NCOs
and on AF IMT 3070C for officers.

REFERENCES:

AFI 36-2406,0fficer and Enlisted Evaluation Syste(@$ April 2009

AFI 36-2608,Military Personnel Records Syst€B0 August 2006

AFI 36-2907,Unfavorable Information File (UIF) Progim (17 June 2006

AFI 51-202,Nonjudicial PunishmenfZ7 November 2003ncorporating Change 2,
16 May 2007
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| NVOLUNTARY SEPARATION OF ENLISTED MEMBERS:
GENERAL CONSIDERATIONS

Commanders and supervisonsist identify enlisted members who show likelihood for
early separation and make reasonable effortelp these members meet Air Force
standards. Members who do not show potential for further service should be
discharged. Commanders must consult thheigag staff judge advocate and military
personnel flight before initiating the involuntary separation of a member.
PREPROCESSING CONSIDERATIONS

— Before initiating discharge, a commander must consider all the factors that make
the membesubject to discarge, including

-- The seriousness of the circumstances that make the member subject to
discharge and how the memé&eretention might affect military discipline,
good order, anchorale

--  Whether the circumstances that are the basis for disclhatmpn willcontinue
or recur

-- The likelihood that the member will be disruptive or an undesirable influence in
present or future duty assignments

-- The membds ability to perform duties effectively ithe present and in the
future

-- The membds potential foadvancerant and leadership

-- An evaluation of the memb@rmilitary record, which must include, but igtn
limited to

--- Records of nonjudicial punishment

--- Records of counseling

--- Letters of reprimand or admonition

--- Recordsof conviction by courtsnartial

--- Records ofnvolvement with civilian authorities

--- Pastcontributions to the Air Force
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--- Duty assignments and EPRs
--- Awards, decorationgnd letters of commendation
--- The effectiveness of preprocessnepabilitation, when required

Prior to processing a member for diacge for parenthood; conditions that interfere
with military service; entry level performance and conduct; unsatisfactory
performance; minor disciplinary infractions and a pattern of misconduct,
commanders must give the member an opmity to overcome eficiencies

-- Efforts to rehabilitate may include, but are not limited to, counselings,
reprimands, control roster action, nonjudicial punishment under Article 15 of
the Uniform Code of Military Justice (UCMJ), change in duty assignment,
demotion, addiond training, and retraining

-- It is extremely important to properly document rehabilitative effortskeseg
copies of these documents

Generally, he acts or conditions on which discharge is based must have occurred in
the current enlistment. The exceptsoare:

-- Cases involving homosexual conduct, fraudulent enlistment, erroneous
enlistment, or th interest of national security

-- Cases in which the act or condition occurred in the immediately preceding
enlistment, the commander was not aware of the facgtamtang discharge
until after the member reenlisteathd there was no break in service

-- Cases in which the member is being separated for failure in the fithess program
and at least one instance of unsatisfactory performance is in the current
enlistment; hen instances of unsatisfactory performance in the immediately
preceding enlistment maupport the basis for discharge

The service of a membadministrativelyseparated may be characterized as
honorable, general (under honorable conditions), or unter titan honorable
conditions

-- Honorable appropriate whethe quality of the membér service generally has
met Air Force standards of acceptable conduct and performance of daity, or
membeds service is otherwise so meritorious that any other chaaatten
would be inappropriate

-- General (under honorable conditicna)propriate if a membé&s service has
been honest and faithfldut significant negative aspects of the mentber
conduct or performance outweigh pgog aspects of military record
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-- Underother than honorable conditions (UOT}H@ppropriate if based on a
pattern of behavior or one or more acts or omissions constituting a significant
departure from the conduct expected of Airmdimis characterizatiorean be
given only if the member is adfed an administrative discharge board or if a
discharge is unconditionally requestedi@u of trial by courtmartial

A dishonorable discharge and a bad conduct dischargeiaiteve discharges and
are authorized only as a witsof a courtmartial setence

Separation without service characterizatibfembers in entry level status (the first
180 days of active military service) will receive an entry level separafitbiout
service characterizatipnnless:

-- A service characterization of UOTHC is aotized and warranted, or
-- The Secretary of the Air Force determines that characterization as honorable is
clearly warranted by unusual circumstancesesépnal conduct and

performance

A commander shouldot use administrative discharge as asitbte fa
disciplinary action

M ANDATORY DISCHARGES

A commander must initiate discharge processing if the reason for discharge is
homosexual conduct unless the member engaged in the conduct to avoid or
terminate service and separation would not be im#se inerest of the Air Force

A commander must initiate discharge processing or seek a waiver of the discharge
if the reason for dicharge is one of the following

-- Fraudulent or erroneous enlistment

--Civil court conviction for an offense for which a punitiveatiarge and
confinement for one year or more would be authorized under the UCMJ, or

-- Drug abuse

A commander must make a discharge or retention recommendation when a membet
remains in a poor fitness category for a continuoumgth period or receives 4

poa fitness asessments in a 2donth period

REFERENCE:
AFI 10-248,Fitness Progran{22 September 2006, incorporating Change 1, 22 August

2007)

AFI 36-3208,Administrative Separation of Airméa July 2004
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INVOLUNTARY SEPARATION O F ENLISTED MEMBERS:
REASONSFOR DISCHARGE

Specific reasons for involuntarily separating enlisted members are in Chapter 5 of AFI
36-3208,Administrative Separation of AirmerfCommanders must consult with the
servicing staff judge advocate and military personnel fligldrga initiating the
involuntary separation of a member. With a few exceptions, a commander is not
required to initiate involuntary separation of a member just because a reason for
discharge set out in AFI 38208 exists. The facts and circumstancesldferent in

each case and must be considered on alpasase basis. An overview of the ten

broad reasons for discharge follows below.

CONVENIENCE OF THE GOVERNMENT

— Discharge is appropriate when discharge would serve the best interest of the Air
Force and discharge for cause is not warrantsaich separations may be based on

-- Parenthood, if the member fails to meet military obligations becafugarental
responsibilities

-- Insufficient retainability for required training, if the cost of retrainingddorief
period of service may not warraretention

-- Conditions that interfere withilitary service, which include
--- Enuresis and sleepwalking
--- Dyslexia, severe nightmares, stammering/stuttering, incapacitating fear of
flying, air sickness, and clausttogbia The condition rast have an
adverse effect oassignment or duty performance.
--- Mental disorders
----  Must be supported in writing by a report of evaluation by a
psychiatrist or clinical psychologist that confirms a diagnosis of a
disorder contained irhe Diagnostic and Statistical Mar
Medical Disorders (DSMV);
---- Must be documented in a report as so severe that the niamber
ability to function in the military envinament is significantly

impaired;and

----  Must have an adverse effect on assignmeduty performane.
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--- Transsexualism or gender identity disorder of adolescence or adulthood,
nontranssexual type (GIDAANT)Theconditionmust be supported by a
report of evaluation by a psychiatrist or clinical psychologist that confirms a
diagnosis of trassexualism or GIDAANT andave an adverse effect on
assignment or duty performance.

— Discharge for conditions that interfere with military service is not appropriate if the
membeds record supports discharge for another reason, such as misconduct or
unsatsfactory performance

— Service is characterized as grlevel separation or honorable

— Before recommending dibarge, commanders must be sure

-- Preprocessing rehabilitation requirements in AFB268, paragraph 5.2, have
been met

-- They have complied withll requirements of the paragraph authorizing
discharge

-- Circumstances doot warrant discharge for another reason
DEFECTIVE ENLISTMENTS

— Enlistment of minorsa person under 17 years of agéarred by law from
enlisting

— Void enlistmentsthe enlistmen was not a voluntary act by a sane, sober person of
age; or enlistee wasdeserter from another service

— Erroneous enlistmenthe Air Force should not have accepted the enlisteghbut
case does not involve fraud

— Fraudulent enlistmeninvolved deliberate decepin on the part of the enlistee

— A commander must initiate discharge or seek a waiver of discharge for
erroneous/fraudulent enlistments

-- Erroneous/fraudulent enlistments comgeg alienage cannot be waived
-- If the commander has knowledge ofemoneous or fraudulent enlistment and

fails to act within a reasonable time, that failure to act may result in a
constructive waiver of the command@geability to discharge the member

— Authorized characterizations of service and the approval authosifised in AFI
36-3208, Table 5.4
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— Members approved for discharge ad#eligible for probation and rehabilitatig®
&R)

ENTRY LEVEL PERFORMANCE OR CONDUCT

— Members in entry level status should be discharged when unsatisfactory
performance or condusthows the member is not a puative member of the Air
Force

— Discharge processing must start during the firstda8@ of continuous active duty

— Eligibility for discharge based on entry level performance or conduct does not
preclude separation for anothreason

— Before processing a member for discharge for entry level performance or conduct,
a commander must ensure efforts to rehabilitate the member, allowing the member
the opportunity to overcome deficienciésive been made and documented

— Discharges not formally characterized, butdescribedas entry level separation
(ELS)

— Members approved for discharge for entry level performance or conduct are not
eligible forP & R

UNSATISFACTORY PERFORMANCE

— Members should be discharged when unsatisfactmppnance or conduct shows
they are not qualiéid for service in the Air Force

— Performance includes assigned duties, military training, bearing and behavior, as
well as maintaining the high standards of personal behavior and conduct required
of all military members at all times

— Unsatisfactory performance may badanced by any of the following
-- Unsatisfactory duty performance, which may include:

--- Failure to properly perform assigned duties,

--- A progressively downward trend in performance ratings, or

--- Failure to demonstrate the qualities of leadersbéquired by the memb@r
grade

-- Failure to maintain standards of dress and personal appearance (other than
fitness sandards) or military deportment
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-- Failure toprogress in otthejob training
-- Irresponsility in the management of pgynal finances
-- Unsanitary habits
-- Failure in the fitness program

— Before processing a member for discharge for unsatisfactory performance, a
commander must ensure efforts to rehabilitate the member, allowing the member
the opprtunity to overcome deficiencigsave been made and documented

— Service is charaderized as honorable or general

— Members approved for discharge should be considerde &oR

DRUG OR ALCOHOL ABUSE REHABILITATION FAILURE

— Members are subject to dischargr failure in drug or alcohol abuse rehabilitation
if they:

-- Are in a program of rehabilitation for abuse of drugs or alcohol and fail to
complete the program due to inability, refusal to participate, or unwillingness to
cooperate; and

-- Lack the potenéil for continued military service or need letegm treatment
and are transferred to a civilian medical facility for treatment.

— Service is characterized as honorable ggainor entry level
— Members approved for discharge are eligibleH& R
HoMOSEXUAL CONDUCT

— Strict rules and procedures apply to discharges based on homosexual conduct

— Homosexual orientation is natbar to continued service unless manifested by
homogxual conduct

— Homosexual conduct grounds for gparation from military service

— A member of the armed services shall be separated if the member engages in
homosexual conduct, which includes conduct falling into one of three categories:

-- A homosexual act
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--- Bodily contact, actively undertaken or passively permitted, between
members of te same sex for the purpodesatisfying sexual desires

--- Bodily contact that a reasonable person would understand to demonstrate a
propensity or intent to engage in homosexual acts

-- A homosexual statement

--- Language or behavior that a reasonable persoidvib@lieve was intended
to convey a statement that a person engages in, attempts to engage in, or ha
the propensy to engage in homosexual acts

--- Includes statements suchidi@m homosexuad,fil am gayo il am lesbiarg
or fil have a homosexual orientati

--- A statement by a member that demonstrates a propensity or intent to engage
in homosexual acts is grounds for separation, not because it reflects on the
membeds sexual orientation, but because it indicates a likelihood the
member engages in or Wadngage in homosexual acts

--- The member may rebut the presumption of the statement by offering
evidence demonstrating he or she does not engage in, attempt to engage in,
have a propensity to engage in, or intemeiigage in homosexual acts

-- Homosexual marriagor attempted homosexual marriage

Only a commander in the membBechain is authorized to initiate a fdrtding

inquiry involving homosexual conducA commander initiating a fadinding

inquiry into homosexual conduct must comply with guideline$asét in AFI 36
3208, Attachment 4

A commandemustinitiate discharge when a member has engaged in homosexual
conduct unless the member engaged in the conduct to avoid or terminate service
and separation would not be in thest interest of the Air Foe

Ordinarily, service is characterized as honorable or genardé(lnonorable
conditions), but

-- Discharge may be described as entry level separation (ELS) if applicable
-- A UOTHC is authorized if aggrasing circumstances are present
Members approvedf discharge are not eligible fBr& R

Consult the servicing staff judge adabe regarding recoupment issues
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MISCONDUCT

Unacceptable conduct adversely affects military duty andbaayproper basis for

discharge

UOTHC is ordinarily the appropriatewice characterization for cases involving

misconduct, but characterization may be honorable, general or entry level
separation in appropriate cases

The general coumnartial convening authorifysually thenumberedair force
(NAF) commanderwill normdly approve separation for misconduct with a
service charaetization of honorable or UOTHC

The special cowmnartial convening authorifyisually the wing commander
will approve recommendations for retention, separation with a general service
characteddion, or entry level separation

— Types of misconduct include:

Minor disciplinary infractionsincludes infractions during the current
enlistment resulting in counselings, letters of counseling, letters of admonition,
letters of reprimand, anabnjudicid punishment actions

--- Before processing a member for discharge for misconduct consisting of
minor disciplinary infractions, a commander must ensure efforts to
rehabilitate the member, allowing the member the opportunity to overcome
deficiencies have beemade and documented

--- Members approved for discharge are eligibleHd& R

Pattern of misconducincludes misconduct more serious than that consisting of
minor disciplinary infractions and involving (1) discreditable involvement with
military or civilian authorities, (2) conduct prejudicial to good order and
discipline, (3) failure to support dependents, or (4) dishadsie failure to pay

just debts

--- Before processing a member for discharge for misconduct consisting of a
pattern of misconduct, a commandaust ensure efforts to rehabilitate the
member, allowing the member the opportunity to overcome deficiencies
have been made and documented

--- Members approved for discharge are eligible for probation and
rehabilitation
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Conviction by civil authoritieswhen the member is convicted or there is a
finding that amounts to a conviction of an offense which would authorize a
punitive discharge under the UCMJ or when the sentence by civilian authorities
actually includes cdimement for six months or more

--- A commandermustinitiate discharge or seek a waiver of the discharge
when the civilian conviction involves an offense for which a punitive
discharge and confinement for one year or more would h@@zed under
the UCMJ

--- If the commander has knowledge of suddian conviction and fails to
act within a reasonable time, that failure to act may result in a constructive
waiver of the commandérability to discharge the member

--- Members approved for discharge are eligibleHd& R
Commission of a serious offea includes offenses for which a punitive

discharge wold be authorized under the UCMMembers approved for
discharge are eligible fé? & R.

Noncompliance witliisafe seg order having human immunodeficiency virus
(HIV) and not complying with lawfullyrdered preventive medicine
proceduresMembers approved for discharge aeligible for probation and
rehabilitation.

Drug abusethe illegal, wrongful, or improper use, possession, sale, transfer, or
introduction onto a nhitary installation of anydrug

--- The termidrugdincludes anabolic and androgenic steroids, and any
intoxicating substances, other than alcohol, that are inhaled, injected,
consumed or introduced into the body for purposes of alteringl mioo
function

--- The termiidrug abuseincludes impropertse of prescription medications

--- Commanders must act promptly when information indicates drug abuse and
initiate discharge aseek a waiver of the discharge

--- A member found to have abused drug be discharged unless the
member meets all sewef the retention criteria IAFI 36-3208, paragraph
5.55.2.1. The member has the burden of proving he or shesadleseven
retention criteria

----  Members approved for discharge are not eligible for probation and
rehabilitation
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DISCHARGE IN THE INTEREST OF NATIONAL SECURITY

— A member whose retention is clearly inconsistent with the interest of national
security may be discharde

— Discharge may only be initiated after criteria in AFtR808, paragraphs.57.1
and 5.57.2 have been met

— Discharge may be checterized as entry leénonorable, general, or UOTHC
— Members approved for discharge aod eligible for probation and rehabilitation
FAILURE |IN PRISONER RETRAINING /REHABILITATION

— Applies to members in cagction and rehabilitation programs

— Serviceis ordnarily characterized as general

FAILURE IN THE FITNESS PROGRAM

— A member who does not meet fithess standards as set out in ZBBlfhay be
discharged when the failure is the resulaafause in the memidsrcontrol.

— Characterization of servigs restricted to honorable if failure in the progranthe
sole reason for discharge.

-- Members approved for discharge should be considerd? £oR
REFERENCES:
AFI 10-248, Fitness Progran{25 September 2006, incorporating Change 1,

22 August2007)
AFI 36-3208,Administrative Separation of Airméa July 2004
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| NVOLUNTARY SEPARATION O F ENLISTED M EMBERS:
PROCEDURES

Enlisted members may be involuntarily separated through two different processes.
Most casesire processed using notification procedutdewever, f a member is
entitled to an administrative discharge board, board procedures are used. Before
initiating involuntary separation of a member, commanders must consult with the
servicing staff judge advocate (SJA) and military personnel flight.

BOARD ENTITLEMENT

— A member recommended for discharge must be offered a hearing by an
administrative discharge board if one lo¢ tfollowing conditions applies

-- The member is a noncommissioned officer at itine tdischarge processing
starts

-- The member hasix years or more total active and inactive service, including
delayed enlistment time, at thene discharge processing starts

-- The commander recamends a UOTHC characterization
-- The reason fodischarge is homosexual conduct

-- Discharge in the interesf national security is recommended (ensure
appropiate clearance to proceed)

-- The member is a commissioned or warrant officer of the USAFR
NOTIFICATION PROCEDURES
— Before the member may be discharged, dioa examination must document
-- Any medical asp&s pertaining to the reason for discharge, and

-- That the member is or is not medically qualified for worldwide service and
separation.

— An EPR or LOE must be generated for discharges based on parenthood, conditions

that interfere with military service, satisfactory performance, tailure in the
fithess program
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— If there is sufficient documentatiar evidence supporting a basis for discharge,
the commander serves a notification memorandum on the meAfHe3G-3208,
Figure 6.1 or 6.2)

— The member immeditely signs a receipt of notification memorandum (ARl 36
3208, Figure 6.3)

— After receiving the notification memorandum, the member has three duty days to
prepare a igponse (AFI 36208, Figure 6.4)

— The commander considers the mendbeesponse, if angnd if the commander
still recommends discharge, he or she signs a recommendation for discharge to the
special courmartial convening authority (SPCMCA), who is usually the wing
commander (AFI 36208, Figure 6.5)

— The servicing SJA prepares a legal rev@ the package and forwards the package
to the SPCMCA

— The SPCMCA reviews the packaged the SJés legal review

-- If the SPCMCA is also the separation authority, the SPCMCA determines if
there is a basis for discharge, if the member should be dischhoyeth
characterize the memidsrservice if the member should be discharged; and
whether to offer P&R (if available) if thmember should be discharged

-- If the SPCMCA is not the separation authority, the SPCMCA will forward the
package to the general counartial convening authority (GCMCA), who is
usually thenumberedair force NAF) commander, with a recommendation
concerning if there is a basis for discharge, if the member should be discharged,
how to characterize the memégseservice if the member shid be discharged;
and whether to offgorobation and rehabilitatiorP&R) (if available) ifthe
member should be discharged

BOARD HEARING PROCEDURES
— After receiving the notification memorandum, the member has seven duty days to:

-- Request a board hearingwaive his or her right to a board hearing
unconditionally (AFI 363208, Figure 6.8), or

--  Waive the board hearing contingent upon receiving a specific type of discharge,
which is called a conditional waiver (AFI 3208, Figure 6.9).

— The commander coitkers the membés response, if any, and if the commander
still recommends discharge, he or she signs a recommendation for discharge to the
SPCMCA (AFI 363208, Figures.5)
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— In cases where the member requests a board hearing, the SPCMCA reviews the
recommadation for discharge and either sends the file back to the unit for further
action (normally to withdraw the action or reinitiate the action using different
grounds or evidencey convenes a discharge board

— The administrative board convenesnsiders kthe evidence, and makes
-- Findings of fact as to whether each allegation set out in the notification

memorandum is supported by a preponderance @vidence (more likely
than not)
-- A separate finding oaach allegation set oirt the notification mem@ndum
-- Findings as to whe#r a basis for discharge exists
-- A recomnendation to discharge or retain

-- A recommendedharacterization of service if the board recommends discharge

-- A recommendation concerning P&R (if member is eligibleéhé board
recommeds discharge

— The servicing SJA prepares a legal review of the package and forwards the package
to the SPCMCA

— The SPCMCA takes final action if referral to the GCMCA is not required or
forwards the package to the GCMCA ifeggal to the GCMCA is required

— Members with more than 16 but less than 20 years service are entitled to special
probation consideratiortélledlengthy service consideration) upon request and
may not be separated before forwardindgiQ AFMPC/DPMARS2 for review

REFERENCE:
AFI 36-3208 Administrative Separation of Airmé¢a July 2004
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| NVOLUNTARY SEPARATION O F ENLISTED M EMBERS:
PROBATION AND REHABILITATION

The Air Force program of probation and rehabilitation (P&R) allows the Air Force to

retain a trained resource while allowingistdd members another opportunity to

complete their service honorably. P&R is a conditional suspension of an approved

administrative discharge for cause. In deserving cases, it lets a member prove he or sh

is able to meet Air Force standards.

P & R CONSIDERATIONS

— Only the discharge authority can suspend #tezetion of a discharge for P&R

— Members who have completed at least 16 but less than 20 years of active service
are entitled to special consideration upon their request and their cases aredrward
to HQ AFMPC/DPMARSZor review concerning probation

— P&R is appropriate for members:

-- Who demonstrate a ptial to serve satisfactorily

-- Who have the capacity to be rehabilitated for continued military service or
completion of the current enlistment

--  Whose retention on a probationary status is consistent with the maintenance of
good order and discipline

WHO IS ELIGIBLE

— Members are not eligible for P&R if the reason farotliarge is one of the
following

-- Failure to comply with preventive medicine csefing (safesex order) by a
member with human imunodeficiency virus (HIV)

-- Fraudulent entry
-- Enty level performance or conduct
-- Homosexual conduct

-- In the interest of national security
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Drug abuse

In lieu of trial by courtmartial

If the reason for dicharge is unsatisfactory performance or misconduct (except

failure to comply with preventive medicine counseling by a member with HIV and
drug abuse):

The case file must show the initiating commander, board members if a hearing
is involved, and the sepatron authority considered P&R;

If the initiating commander does not recommend P&R, he or she must give the
reason for not recommending P&R; and

If the initiating commander recommended P&R and the separation authority
disapproved that recommendatiore 8eparation authority must state the
reason for his or her decision.

P & R PROCEDURES

Suspending the execution of an approved discharge is contingent on successf

completion of rehabilitation

The separation authority sets a specific period of rakatimh, which is not
less than 6 months or more thEymonths

The probationary period is usually served in the current unit of assignment, but
reassignment to another local unit or within the MAJCOM may be authorized if
the crcumstances of the case waat

If the decision is made to offemaember P&R, the commander must

Give the member a factsheet with infation about the pgram (AFI 363208,
Figure 7.2)

Counsel the member, emphasizing
--- The importance of an horable service characterization
--- Difficulties in civilian life which the approved disarge might cause

--- The very remote chance that the type of dischangeg executed, would be
changed

The fact that an offer of P&R doest excuse the memldsrconduct
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--- The member can only prevent exeountof the discharge by good conduct
and duty pgormance

--- The commander will be the judge of performance and adrdluring the
period of P&R

--- The offer of P&R is not antempt at involuntary retention

-- Find out whether the member has enough retainakbaigpmplete P&R, and if
not, try to get avoluntary request for extension

-- Require members who accept P&R to sign statements of understanding and
accepance of the terms of probation

-- Ensure the terms of probation are set out in a letter from the separati
authority and countersign the lat{@&FI 36-3208, Figure 7.1)

-- Require members who refuse P&R or fail to satisfy the retention requirements
to sign a statement:

--- Acknowledging understanding of the rehabilitation privilege,
--- Giving the date the commandsounseled the member, and
--- Acknowledging understanding of the effeof refusal to accept P&R.

-- Ensure the statement and the letter from the separation authority anedetur
the separation authority

WHAT HAPPENSDURING P& R
— The commander is thaimary judge of the membés performance
-- Commanders are not required to set up a special rehabilitation program because
the member is expected to perform duties appropriate to his or ke, gkall
level, and experience
-- An EPR is prepared every 90 days
-- Promotion considerain is according to AFI 3@502
-- Members ar@ot selecteddr formal training while in P&R
-- A commander usually should not place a member in P&R on the control roster,

and thecommander should consider removing the member from thieaton
roster if the meier is on it when placed in P&R
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-- Reenlistment consideranh is according to AFI 3@606

COMPLETING P& R

— If amember successfully complees® R
-- The approved discharge is autoioally and permanently canceled
-- Separation at ETSiWresult in an honmble service characterization

-- Future failure to maintain standards may be the basis for new discharge
proceedingsand

-- Eligibility for reenlistment will be according to AFI 38606 and none of the
reasons for recommending dischatigat existed before P&R began may be
used as &sis for denial of reenlistment

OTHER COMMAND OPTIONS

— Commanders have other options during P&R, including:

-- Canceling the probation in whole or in part where meiskgood conduct
clearly shows goals of P&Ralie been met

-- Extending the probationary period (original period plus extension may not
exceed one year) where member has made progress but the commander is not
sure rehabilitation is complete.

TERMINATING BEFORE P& RIS COMPLETED

— If adecision is mad® initiate vacation (termination) of the suspension, the
commander notifies the member by a letter, which gives:

-- The reason for the action
-- The name, address and phone number of milieygl counseldftenthe ADC)
-- Instruction that the member may sexuivilian counsel at his own expense
-- Instruction to reply within sevemorkdays(rebuttal or waiver of right to rebut
REFERENCES:
AFI 36-2502,Airman Promotion Progranie August 2002

AFI 36-2606,Reenlistment in the United States Air Fof2& Novemier 200)
AFI 36-3208,Administrative Separation of Airméa July 2004
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VOLUNTARY SEPARATION OF ENLISTED MEMBERS PRIOR TO
EXPIRATION OF TERM OF SERVICE

In contrast to involuntary discharges, thare instances when the voluntary separation
of an enlistd member prior to expiration of term of service (PETS) benefits the
member and the Air Force. An immediate commadsdarimary role is to recommend
approval or disapproval of the action. If recommending disapproval, the commander
must provide reasonsrfoecommending disapproval of the package. Reasons for
separation PETS are discussed below.

— Convenience of the governmeatlisted members may requegparation for the
following

-- Enteing an officer training program
-- Eatly release to further education

-- Training at an accredited school for medical education as a physician, dentist,
osteopath, veterinarian, optomst, or clinical psychologist

-- Elimination from Officer Training School (OTS) if the memlemlisted
specifically for OTS

-- Nonfulfillment of enlistment or reenlistment agreeméy the Air Force
-- Becoming a sole survivinga or daughter after enlistment

-- Early rdease from extension of service

-- Acceptance of public office

-- Conscientious objection

-- Pregnancy or childbirth

-- Early release for Cistmas if the date of separation falls on or after 9
December and befer8 January the following year

-- Medal of Honor recipient
-- Other situationsvhen early separation is in thest interests of the Air Force

— Dependency or hardshignlisted members magquest discharge when genuine
depemlency or undue hardship exists

9071 The Military Commander and the La2008edition)



-- Undue hardship does not necessarily exist because of altered income, the family
is separated, or the family suffers from the inconvenieimogsgent to military
service

-- If all of the following factors are preserd basis for discharge may exist
--- The dependesy or hardship is not temporary

--- Conditions have arisen or have been aggravated to an excessive degree
since the member entered active duty

--- The member has made every reasonatitet to remedy the situation
--- Separation will eliminate or materialalleviate the conditions
--- There are no means of alleviatiavailable other than separation

REFERENCE:
AFI 36-3208,Administrative Separation of Airméa July 2004
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OFFICER SEPARATIONS

Officer separations operate similarly to enlisted separations. However, certain key
differences exist. Most of the differences revolve around definitions, terminology, and
authorities for officer separations.

DEFINITIONS

— Nonprobationary officer

Regula officer with five or more years of active commissioned service as
determined by the officés total active federal commissioned service date, or

Reserve officer with five or more years of commissioned service (inactive or
active) as determined by thefioérés total federal commissioned serviate

— Probationary officer

Regular officer who has completed less than five years of active commissioned
service as determined by the offigetotal active federal commissioned service
date, or

Reserve officewho has completed less than five years of commissioned
service (inactive or active) as determined by the offictatal federal
commissioned service date

VOLUNTARY SEPARATION

— Officers may apply for voluntary separation prior to expiration of ternefice
under AFI 363207, Chapter 2, for a saty of reasons, which include

Completion of Active Duty Service Commitment
Hardship

Pregnancy

Conscientious objector status

Medal of Honor recipient

Other miscellaneous reasons
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— Voluntary separations aselbject to approval by the Secretary of the Air Force
(SecAF); SecAF or designee may disapprove an applicatiamaing other
reasons, the officer
-- Has had charges pegfed or is under investigation
-- Remains absent without leave or abserthehands focivil authorities
-- Defaulted with resgct to public property or funds
-- Has been sentencég a courtmartial to dismissal

-- Is being considered for adnistrative discharge proceedings

--  Submits an application during war, when war is imminent, or during an
emergency declared blye President or Congress

-- Has an ADSC for advanced educational assistance, goverfuneied
education or training programs, special pay, or bonus pay (restriction applies
even when the rean for separation is pregnancy)
— Characteration of service is honorable

INVOLUNTARY SEPARATIONS NOT AFOR CAUSEO SEPARATIONS

— Officers may be separated involuntarily under AH32®7, Chapter 3, Section 3B,
for variousreasons that are not for cause

— Many involuntary separations are requireddy, eg., reserve officers who reach
age limit,thosenonseleatdfor promotion, and officers who have reached
maximum years of commissied service or service in grade

— Other involuntary separations include loss of ecclesiastical endorsement; failure to
complete or pass medical training, nursing examinations, nursing intern programs;
and officers in health care fields whklo not have required licenses

— Only an honorable characterization is authorized for involuntargragpns that
are not for cause

ADMINISTRATIVE DISCHARGE FOR CAUSE
— Grounds for discharge for cause are found in AFB366, Chapter 2 (substandard
performance of duty) and Chapter 3 (misconduct, moral or professional dereliction,

homosexual conduct, or in tivgerest of national secuyit

— Substandard Performance of Duty
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-- Restricted to an honorable or general (under hot®nditions)
characterization

-- Includes broad categories subjecting Hiter to separation, including
--- Failure to show acceptable quadgiof leadership or profency

--- Failure to achieve acceptable standards of proficiency requirad aficer
in his or her grade

--- Failure to discharge duties equahis or her grade and experience

--- Substandard performance of duty resulting in an we@eable record of
effectivaness

--- A record of marginal service over an extended time as shown by
performance reports coveritgo or more jobs and prepared byesst two
different supervisors

--- Mental disorders that interfere with the offiG®performance of duty and
do not fall wthin the purview bthe medical discharge process

--- Apathy or defective attitude
--- Failure in the fithess pgram as specified in AFIl 148

--- Failure to conform to prescribed standards of dress, physical fithess, or
personal appearance

---- For cause separatiamder AFI 363206, Chapter 3, is appnogte if
failure is deliberate

--- Inability to perform duties because affily care responsibilities

--- Failure to maintain satisfactory progress while in an adiais student
officer program

-- Before discharging arffaicer under this chapter, there should be a documented
history of problems and documented effoasorrect the officés conduct

-- If an officer is being separated for reasons under this chapter and received

education assistance, special pay, or bonusemahe ficer is subject to
recoupment
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Misconduct, Moral or Professional Dereliction, or In the Interest of National
Security

-- When officers engage in some form of misconduct, discharge under thisrchapte
is often the most appropriate basis

-- Althoughnot necessarily considered misconduct, discharges for homosexual
conduct and fear of flying for ratedficers fall under this chapter

--  Some other specific grounds for discharge, besides homosexual conduct and
fear of flying for rated officers, include

--- Having human immunodeficiency virus (HIV) and not complying with
lawfully ordered preventive medicineqmedures (i.e., safgex order)

--- Failure to meet financial obligations

--- Intentional or discreditable smanagement of personal affairs

--- Drug abuse, whicls defined as the illegal, wrongful, or improper use,
possession, sale, transferintroduction onto a rlitary installation of any

drug

--- Serious or recurring misconduct punishable ibylian or military
authorities

--- Intentional neglect or intentionfdilure to either perform assigned duties or
complete requiretraining

--- Misconduct resulting in the loss of professionatustanecessary to perform
duties

--- Intentionally misrepresenting or omittingcta concerning official matters

--- Sexual perversion, auding lewd and lascivious acts, sodomy not of a
homosexual natur@decent acts with a child

--- Sexual deviation, including transvestitisexhibitionism, voyeurism
--- Retention is not clearly consistent withargsts of national security

--- Sentence by a cot-martial to a period of confinement for more than 6
months ad not sentenced to a dismissal

-- The service of officers separated under this chapter may be characterized as
under other than honorable conditions (UOTHChe exceptions to this are
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homosexal conductunless it issccompanied by aggravating factcaaddrug
use revealed as a result of sdiéntification @ commandedirected urinalysis

If an officer is being separated for reasons under this chapter, except
homosexual conduct, and receivedtlication assistance, special pay, or bonus
money, the officer is subject to recoupmeB8pecial rules apply concerning
homosexual conduct cases that may or may not maksfiber subject to
recoupment.

DISCHARGE PROCEDURES UNDER AFI 36-3206

— The fird step is for the unit commander to evaluate information and consult with
theservicing staff judge advocate

— If appropriate, the unit commander recommends discharge to the show cause
authority (SCA), who is usually the wing commander if he or she iserglen
officer or the general courhartial convening authorifyisually thenumberedair
force NAF) commanderfor wings notcommanded by a general officer

— If appropriate, the SCA initiates discharge action by signing a letter to the officer
notifying himor her of the discharge aati

— Within 10 calendar days of receipt of the letter of notification, the officer submits
evidence in response, applies for voluntary retirement (if eligible), tenders a
resignationpr requests a delay to respond

— If the SCA dtermines no action is wamted, the action is terminated

— If the SCA determines discharge action is warranted, the type of processing that
occursdepends on the officés status and the characterization recommended

Not Board entitled If the officer is probationarythe case does not involve a
recommendation for a UOTHC service characterization, and the reason for
discharge is not homosexual conduct, the SCA notifies the officer that the case
will be reviewed by the & Force Personnel Board (AFPBJYhe officer is not
entitled to appear in front of or present witness testimony to the AFPB.

Boardentitled If theofficer is nonprobationary; or the officer is probationary

and a UOTHC discharge is recommended; or the officer is probationary and the
reasorfor discharge is homesual conductthen theSCA notifies the officer

that the officer will be required to show caumefore a board of inquiry (BOI).

The officer is entitled to appear in front of and préseitness testimony to the

BOI.

— Final approvhauthority for separations initiated under AFF3B06 is SeAF
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RESIGNATIONS IN LIEU OF FURTHER ADMINISTRATIVE DISCHARGE PROCEEDINGS
(AFI 36-3207,CHAPTER 2, SECTION 2b)

Whenthe SCA notifies an officer to show cause for retention, an officer may:
-- Submit a resignation, or

-- Submit a resignation to enlist and retire if eligible to applydétirement in
enlisted status.

— These options should not be confused with resignations for the good of the service,
which an officer may submit when facing a cenndrtial for alleged criminal
conduct

— The officer may be eitled to separation pay
— SecAF is the approval authority

REFERENCES:

AFI 10-248,Fitness Progran{22 September 2006, incorporating Change 1,
22 August2007)

AFI 36-3206,Administrative Discharge xcedures for Commissioned Officers
(9 June2004

AFI 36-3207,Separating Commissioned Offic€BsJuly 2004
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ADMINISTRATIVE SEPARATION OF RESERVISTS

AFI 36-3209,Separation and Retirement Procedures for Air National Guard and Air
Force Reserve Membeipplies to both officer and enlisted members of the reserve
components not serving on extended active duty (EAD) with the regular Air Force.
Table 2.1 lists all the permissible reasons for officer separations. Similarly, Table 3.1
lists all the permissik reasons for enlisted separations.

— Processing of reservist discharge actions varies depending on whether the member
is a Category A (CAT A) or Category B (CA) reservist

— Remember thaetters of counseling, letters of admonition, and letters oimamd
for reservists are not procedurally correct unless they allow the member 30 days to
respond, as opposed to the 3yddays for active duty members

-- CAT A (Unit)

--- The membds unit commander initiates the discharge action and the
servicing staff judg advocate (SJA) reviewisd action for legal sufficiency

--- The unit forwards the file through the wing commander to HQ
AFRC/DPML for processing to AFRC/CC or AFRC/CV, the discharge
authorities for CAT A reservists

--- HQ AFRC/DPML notifies the member of thesdharge recommendation by
certified mail and gives the mmdber the opportunity to respond

--- HQ AFRC/JA reviews the case file and determines if it is sufficiently
documented tsupport the basis for discharge

--- If the case file lacks such documentation, HCRAFwill ask the unit to gt
the supporting documentation

-- CAT B Individual Mobilization Augmentee§MAS)

--- If not already assigned to HQ ARPC, the member must be reassigned to HQ
ARPC. The commander to whom a reservist is attached for training
forwards tle information to HQ ARPC/DPAD, recommending the member
be reassigned to HQ ARPC for discharge action.
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--- HQ ARPC/DPAD notifies the member of the discharge recommendation by
certified mail and gives the@mber an opportunity to respond

--- The case is then fomvded to the MAJCOM reserve affairs office, and if
that office concurs with the discharge, it forwards the file to HQ ARPC/CC,
the discharge authority for IMAs

--- HQ ARPC/JA reviews the case file and determines if it is sufficiently
documented tsupport thébasis for discharge

--- If the case file lacks such documentation, HQ ARPC will ask the undtto g
the supportive documentation

--- Simply reassigning a reservist to HQ ARPC for discharge without the
supporting documentation will not result lmetrespondenteing discharged

— The following reservists are entitled to present their cases befa@nanistrative
discharge board

-- Enlisted if the recommended characterization of service in the letter of
notification is under other than honorable conditions (UOTH&) respondent
is a noncommissioned officer, the respondent has six or more years of
satisfactory service for retirement, or the discharge recommended is based upon
an allegation of homosexuabnduct.

-- Officers an officer who has completed five or mgrears of service as a
commissioned officer in any of the armed forces as determined from the total
federal commissioned service date; a probationary officer (an officer who has
completed fewer than five years of service as a commissioned officer in any of
the armed forces as determined from the total federal commissioned service
date) when the recommended characterization of service contained in the letter
of notification is UOTHC or when the basis fiischarge is homosexual
conduct

REFERENCES:

AFI 36-2115, Assignmentsiithin the Reserve Componei(@sApril 2005

AFI 36-3209,Separation and Retirement Procedures for Air National Guard and Air
Force Reserve Membefs4 April 2005
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L OSSOF VETERANSOBENEFITS

To become eligible for veteradisenefits, the eive duty member must have been
discharged or released under conditions other than dishonorable, which is broader in
this context than the term as defined in RaleCourtMartial 1003(b)(3)(B)

— Discharge or release because of any of the following adfeissconsidered to have
been issug under dishonorable conditions

-- Acceptance of an under other than honorable conditions (UOTHC) discharge to
avoidtrial by general coustnartial

-- Mutiny or spying

-- An offense involving moral turpitude, including (geaky) a conviction of a
felony

--  Willful and persistent misconduct, including a UOTHC discharge if it is
determined that the discharge was issued for willful and persistent misconduct,
but not including a discharge because of a minor offense if service was
otherwise hondsfaithful and meritorious

-- Homosexual acts involving aggravating circumstances or other factors affecting
the performance of duty, including

--- Child molestation

--- Homosexual prostitution

--- Homosexual acts or conduct accomiga by assault or escion

--- Homosexual acts or conduct taking place between service members of
disparate rank, grade, or status when a service member has taken advantage

of his or her superiarank, grade, or status

— Benefits are also not payable where the member was dischargeleased under
one of the following conditions

-- As a conscientious objector who refused to perform military duty, wear the
uniform, or comply with lawful orders @ompetent military authorities

-- By reason of the sesice of a general coumtartial

-- Resignation by an offer for the good of the service
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-- As a deserter

-- As an alien during a period of hostilities where it is shown the member
requested his or heelease

-- By reason of a UOTHC discharge as a result of an absence without leave for a
continwus period of at least 180 days

— A punitive discharge or UOTHC characterization does not necessarily deprive a
member obenefits administered by the VA

— Normally, benefits earned during an earlier period of honorable service are not
voided by a punitiveidcharge or a UOTHC discharge during a subsequent
enlistment (38 U.S.C. § 5303(&)nited States v. McEIroyt0 M.J. 368, 372
(C.M.A. 1994)).

— Any person may be denied VA benefitsgardless of an earlier period of honorable
service, if shown by evidensatisfactory to the Secretary of VeteimAffairs to
be guilty of:

-- Filing a fraudulent claim for benefits,
-- Treason, or
-- Subversive activities.

REFERENCES:

38 U.S.C. 88 5303, 61635

38 C.F.R§3.12
United States v. McEIrqy40 M.J. 368, 372 (C.M.A.9B4)
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INSTALLATION JURISDICTION

To understand the degree of control a commander has over an Air Force installation,
one must be familiar with the coepts of title and jurisdiction

TITLE

— Title in relaton to a military installation is virtually the same as in a private real
estate transactionTitle simply means legal ownersidighe legal right to the use
and possession of a designated piece of praperty

— In most cases, the Air Force has title to thapprty on which its installations are
located. However, sme installationsit on leased propertyr have portions of the
base sitting on leased property

— The installatiortivil engineer maintains the deed or lease to the installation.
Questions conceimg title to the installatiods real property should be referred to
the SJA

JURISDICTION

— The concept of jurisdiction is separate and distinct from that of title

— Jurisdictionincludes the right to legislate (i.e., implement laws, rules and
regulationsand to enforce those laws. Having title does not necessarily include
legislative jurisdiction

SOURCES OF L EGISLATIVE JURISDICTION

— Atrticle I, 8 8, cl 17, of the United States Constitution confers upon Congjness
powerto exercise legislative jurisclion over federal property. The government

can acquire the right to exercise legislative jurisdiction in three .ways

— Purchase and Conseiihe federal government purchases the property and the state
legislature consents to giving the federal governmergdiction

— CessionAfter the federal government acquires title to property, the state may cede
jurisdiction, in whole or in part, to the federal government. The federal
government can, with the consent of Congress, later retrocede jurisdiction back to
the state. Prior to 1940, it was presumed that jurisdiction was ceded at the time the
government acquired the property. Since 1940, however, there must be an
affirmative acceptance of jurisdiction before the federal government will have
legislative jursdiction. 40 U.S.(5.88 3111 and 3112 Check the deed to
determine when the federal government acquired the property
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— ReservationAt the time the federal government ceded property to establish a state
particularly in the westerbnited Statest reserved some of the land as federal
property. In that case, the federal government retained legislative jurisdiction over
the property it reserved. Again, check the deed

TYPESOF LEGISLATIVE JURISDICTION

— The inquiry does not stop with determining if fiedleral government has
legislative jurisdiction. It is also necessary to determine what type of jurisdiction it
has. There are four types of legislative jurisdiction

Exclusive JurisdictionAs the term implies, this type of jurisdiction gives the
fedaal government sole authority to legislate. Unless exclusive jurisdiction
was reserved at the time land was granted to the state, it is necessary to go back
to the state for exclusive jurisdiction. The state may have elected to reserve
some authorityeg., authority to serve civil and criminal process on the
property. If the state failed to reserve such authority, it is waived. For some
years now, it has been federal policy not to acquire exclusive jurisdiction.
While at first blush this may seem odldere are legitimate reasons for the

policy. For instance, state and local authorities may be able to deal better with
particular situations than the federal governmert., child welfare services,
domestic relations matters, etc.

Concurrent Jurisdi@in: Both the state and federal governments retain all their
legislative authority. In the event of conflict, the federal government prevails
under the Supremacy Clause of the Constitution. Art. VI, Clause 2, U.S.
Constitution

Partial JurisdictionBoth the state and federal government have some

legislative authority, but neither one has absolute power. For instance, the state
may have reserved the authority to impose and collect taxes or it may have
ceded only criminal jurisdiction over the properygain, federal supremacy
applies in the event of a conflict

Proprietary Jurisdictiarin this case, the U.S. is like any other party who has
only a possessory interest in the property it occupies. The U.S. is simply a
tenant with virtually no legislate authority. The federal government maintains
immunity and supremacy for inherently governmental functions. The only
federal laws that apply are those that do not rely upon federal jurisdietgpn
espionage, bank robbery, tax fraud, counterfeigng, However, the

installation commander can still exclude civilians from the area pursuant to the
commandeis inherent authorityGreer v. Spockd24 U.S. 828 (1976)
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REFERENCE:

U.S.ConsT. art. |, § 8, cl 17

U.S.CoNsT. art. VI, cl.2

40 U.S.C883111 and 3112

Greer v. Spock424 U.S. 828 (1976)

AFI 32-9001,Acquisition of Real Propert{27 July 1994
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FEDERAL M AGISTRATE PROGRAM

The federal magistrate program provides an additional means of enforcing discipline
on the base. The availability dfe program depends on the location and jurisdiction of
the base, the type and locale of the offense, and the status of the offender. The
commander has the full range of administrative sanctions, as well as criminal sanctions
under the UCMJ, available wheealing with misconduct by a military member. The
options are more limited when dealing with a civilian offender.

COMMANDER RESPONSIBILITIES AND OPTIONS

— Civilian employees

-- Administrative sanctions run the gamut from administrative counseling and
reprimands to removalAFI 36-704,Discipline and Adverse Actions.

-- A civilian employee may also be subject to any other administrative or criminal
sanctions discussed below. However, there may be some restrictions

— Any civilian may be subject to administira sanctions
-- The installation commander may suspend or revoke privileges, such as
--- Commercial solicitation
--- Driving on the ingllation
--- Base exchange and commissary use
-- For misconduct, the commander may terminate entitlement to military family
housing Must give 30 days written notice and tj@vernment pays for the

move

-- The commander may bar any civilian from the installatibtust allow access
for medical care for dependent family members and retirees

— Criminal actions committed by civilians on @stallation with federal jurisdiction
may be handled in federal court, including magistrate court

-- Any federal statute that does not rely on territorial jurisdiction may result in

prosecution regdiess of the status of the baseg, counterfeiting, spionage,
sabotge, bribery of federal officers
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-- If the base has only proprietary jurisdiction, federal statutes that rely on
territorial jurisdiction may not be enforced in federal court. They must be
handled in state court

-- If the base has exclusivedkeral jurisdiction, the state may not prosecute for
offenses committed on the installation. Federal courts provide the only remedy

-- If the offender violated state law, a violation of the Assimilative Crimes Act, 18
U.S.C.8 13, may be alleged

--- This potemtially makes violating a state statute a federal offense

--- This is available where the conduct does not otherwise violate a federal
statute

How MAGISTRATE COURT WORKS
— Federal magistrate court is an alternative to prosecution in federal district court
— Prosecution in magistrate court requires the consent of the defendant

— Magistrates normally try misdemeanor offenses (an offense for which the
authorized penalty does not include more than 1 year imprisonment), and may try
juvenile offenders

— Air Force judgeadvocates, acting apecialassistant U.Sattorneys, may prosecute
cases in magistrate court under the provisions of AR

— The installation commander decides whether to refer the case to federal court after
finding administrative steps inadequate

— However, if safety, discipline, or other considerations warrant, a commander may
make a blanket determination that administrative disposition of certain offenses
committed by civilians on base is not appropriate and that all such offenses should
be referre to a U.S. magistrate judge for trial

REFERENCES:

18 U.S.C813

AFI 36-703, Civilian Conduct and Responsibili(g August 1999

AFI 36-704,Discipline and Adverse Actiori22 July 1994

AFI 51-905,Use of Magistrate Judges for Trial of Misdemeanors Ciitadhby
Civilians (1 June 1998
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COURT-MARTIAL JURISDICTION UNDER THE UCMJ

TYPESOF JURISDICTION

Military Offenses Courtsmartial have exclusive power to hear and dedmieely
military offense® Rule for CourtdMartial (R.C.M.) 201(d)(1).

Nonmilitary OffensesCrimes that violate both the UCMJ and local criminal law
may be tried by a courhartial, a civilian court, or both. R.C.M. 201(d)(2).

-- A military member mawyot be tried for the same misconduct by both a eourt
martial and another federadart. U.S.CoNsT. amend. V; R.C.M.
907(b)(2)(C).

-- A military membemaybe tried for the same misconduct by both couattial
and state court. However, if a military member was tried by a state court,
regardless of the outcome, as a matter of policgrebary of the Air Force
approval is required before proceeding with a couattial. AFI 52201,para
2.52.

-- Host nation treaties govern exercise of jurisdiction over military members
overseas

JURISDICTION OVER THE OFFENSE (RCM 203)

The Supreme Couhas held that jurisdiction in a courtartial is basedolelyon

the status of the accused as a member of the armed forces. Essentially, if the
member is on active duty, the service has jurisdict®olorio v. United Stateg83
U.S. 435 (1987).

JURISDICTION OVER THE PERSON(RCM 202)

General RuleArticle 3(a), UCMJ, authorizes coumtartial jurisdiction inall cases
in which the service member was subject to the UCMJ at the time of the offense
and is subject to the UCMJ at the time of trial

Fraudulem Enlistment Article 2(c), UCMJ, provides that, notwithstanding any
other provision of law, a person serving with the armed forces is subject to the
UCMJ until such persdn active duty service has been terminated in accordance
with law or regulations praulgated by the Secretary of the Air Force if the person:

--- Submitted voluntarily to military authority;

--- Met the mental competence and minimum age qualifications at the time of
voluntary submission to military authority;
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--- Received military pay or allowanseand
--- Performed military duties.

T Air Force ReserveArticles 2(a)(1) and 2(a)(3), UCMJ, extend cemndrtial
jurisdiction over reservists whenever they are in Tiflestatus (meaning that they
are oninactiveduty training (IDT), active duty (AD), orannualtraining (AT)). For
guidance in this area, seC.M. 202 and204(b)(1)andAFI 51-201,para2.9,
AJurisdiction over Air Force Reserve afil National Guard Members.

-- Atrticle 2(d), UCMJ, authorizes a member of the reserve to be ordered to active
duty for nonjudicial punishment, Article 32 investigation, and trial by eourt
martial

-- The Air Force has placed certain restrictions on involuntary recall of reserve
members

-- An Air ForceReserve member may be ordered to active duty by an active
componengeneral courtnartial convening authority. AFI 5201,para2.9.4.
The commanders of Air Force Reserve CommadtidAir Force,10th Air
Force, or22dAir Force may also order members assigned or attached to their
respective commands to active duff=1 51-201,para2.9.4.4.

-- An Air ForceReserve member recalled to active duty for couattial may not
be sentenced to confinement, or be required to serve a punishment consisting of
any restrictions on liberty during the recall period of service, withpptaval
of the Secretary of the Air Force. Tsmff judge advocateill coordinate
approval, as needed, to recallAin ForceReserve member for courtartial
when the sentence may include confinement. AF2G1,para2.9.5.

-- Air ForceReserve membeshouldnot be involuntarily called to active duty
solely for nonjudicial punishment or summary cemdrtial, althoughmajor
commanccommandersr equivalentsnay grant waivers to this restriction in
appropriate cases. AFI#D1,para2.9.3.

--  When detenining whether the commander has UCMJ jurisdiction over the
memberthe commander must ask two guestions

--- Was the member in military status at the time he or she committed the
alleged misconduct? If not, then no UCMJ jurisdiction exists.

---- A member in agdve status (i.e. special tour, annual tour) is subject to
the UCMJ from the beginning to the end of the tour, 24 hours a day
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Generally, a member performimngactiveduty training (IDT) or a
unit trainingassembly (UTA) is subject to the UCMJ from the
begnning to the end ahe duty day, e.g., 073630

Even if no UCMJ jurisdiction exists, commanders always have
jurisdiction to perform administrative actioand can hold members

accountable for wrongdoing by using a variety of adverse
administrative actins such as letters of counseling, admonishment,
reprimand, etc

Will the member be in military status at the time the commander will
impose punishment, such as an Article 15 punishment?

Commanders can always ask whether the member will voluntarily
submt to UCMJ jurisdiction by extending his or her tour or
IDT/UTA

Commanders can wait until the memisemext scheduled training to
offer Article 15 punishment

If the member is under orders, the commander can involuntarily
extend the member to impose Ardd5 punishmertieforethe
orders expire

If the member is performing an IDT or a UTA, the member cannot be
extended because there are no orders to extend

Air National Guard (ANG): A member of the National Guard is subject to-court
matrtial jurisdictiononly when infederal service. UCMJ art. 2(a)(3), 10 U.S.C. 88
12301, 12401 (2005).

ANG members serve in one of two duty capacities: state duty status (also

referred to aéiTitle 320 status) and federal duty status (also referred i@ itle
100 status). When ANG members are serving in their state duty (or Title 32)
status they are subject to their state codes of military justice.

It is very important to coordinate with your local SJA when addressing ANG
military justice matters to ensure that we édg@wisdiction over that person

Retirees: Courtmartial jurisdiction continues over retired Regular Air Force
personnel entitled to pay. UCMJ art. 2(a)(4) and (5).

Retired members should not be cemndrtialed unless their conduct clearly
links them with thamilitary or is adverse to a significant military interest of the
United States
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-- Commanders should not prefer charges without Secretary of the Air Force
approval unless the statute of limitations is about to run. sfgjudge
advocatewill coordinate pproval, as needed, to recall a retired member for
courtmartial. AFI 531201,para2.10.

TERMINATION OF JURISDICTION
T General Rule: A valid discharge terminates jurisdiction. There must be:

-- Delivery of a valid discharge certificate;

-- A final accountingof pay; and

--  Completion of the clearing process required by appropriate service instructions.
T Exceptionaunder Article 3, UCMJ

-- The member was subject to the UCMJ at the time of the offense and is subject
to the UCMJ at the time of trial

-- A fraudulentlyobtained discharge does not terminate military jurisdiction

-- An Air ForceReserve member is not, by virtue of the termination of a period of
active duty or inactivluty training,fishielded from jurisdiction for an offense
committed during such period attive duty or inactiweluty training

REFERENCES:

U.S. @NsT.amend. V

10 U.S.C § 12301, 12401

UCMJ arts. 2 & 3

Rule for CourtsMartial 201204 (20()

AFI 36-3209,Separation Procedures for Air Force National Guard and Air Force
Reserve Membef44 April 2005)

AFI 51-201, Administration of Military Justic€21 Decembef007)

Solorio v. United State€/83 U.S. 435 (1987)

United States v. Wilsqrb3 M.J. 327(C.A.A.F. 2000)
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A COMMANDER G GUIDE TO THE AFOSI

The Air Force Office of Special Investigations (AFOSI) provides specialized
investigations and services to protect Air Force @D personnel, operations, and
interests

ORGANIZATION

T Established following WWII to preclud@&elfinvestigatiom
-- Patterned after the Federal Bureau of Investigations

-- Removed from command channels as an independent centralized organization
to ensure unbiased and factual investigations

I Became operainal 1 August1948, accountable tthe Secretary of the Air Force
AFOSI isnow organized under SAF/IG

I Missions include investigating allegations of criminal activity and fraud, as well as
counterintelligence and specialized investigative activitiasnsedrug activities,
protective service operations, and integrated force protection

i A combatready military organization that provides the Air Force a wartime
capability to conduct, in hostile and uncertain environments, cothmat
operations to fingdfix, track, and neutralize enemy threats

-- To provide complete services to assist commanders in carrying out the
responsibilities of command

-- Since 1972, AFOS5 CONUS personnel security investigation function
transferred tdOD Defense Security Service (B% AFOSI still assists DSS
with overseasequirements

AFOSI AND COMMAND
T Requesting AFOSI investigative service
-- AFI 71-101V1, AFMD 39 and AFPD 711

--- Only SECAF may direct AFOSI to delay, susdeor terminate an
investigation, unless the investigatiorcanducted at the request of
DOD/IG

--- Investigations initiated on authority of AFOSI/CC, as delegated to
subordinate AFOSI commanders and special agents in charge
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--- AFOSI will brief Air Force commanders on progress of investigations
affecting command

--- Direct conact with commanders is essential for mission, e.g., search
authorizations

--- Any Air Force commander responsible for security, discipline, or law
enforcement may request investigative support

--- Coordination with AFOSI and the staff judge advocate (SJA) isnextju
prior to commanders reassigning a person subject to an AFOSI
investigation or ordering/permitting a commander directed
inquiry/investigation when there is ongoing AFOSI investigation

-- AFI 71-101V1, Attachment 2 (AFOSI and SF investigative responsits)
--- Generally, AFOSI will only investigate major offenses

--- Minor offenses are normally handled $curityforces office of
investigations

--- Tailoring is permissible to make best use of investigative resources;
considering technical expertise, investigatcapability and available
manpower

T Mutual support requirements
-- Commandole

--- AFOSI requests and the appropriate commander or magistrate issues search
and seizure authorizations based on probable cause requirements. The SJA
should be involved in every sea involving a probable cause determination.

--- Operationssecurity (OPSEC) of AFOShvestigations

----  Knowledge of an ongoing AFOSI investigation by unnecessary
parties may jeopardize operations and compromise efforts to
neutralize criminal or counterintelligea threats

----  The exposure of AFOSI sources/agents/witnesses and investigative
techniques could place persons and evidence at risk

----  OPSEC is critical; restrict to base/staff officials on a strict
fineedto-knowo basis

--- Crime sceneprotectionsupport

----  AFOSI depend on command support and resources to protect crime
scenes
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----- Untrained though welintentioned personnel who disturb or
change the physical environment or handle objects at the
crime scene can alter or destroy critical evidence

----- Merely walking through or araw a crime scene can add or
remove trace items that could hamper an investigation

----  Security Forces are usually the firssponders who secure and
protect the scene for AFOSI

----- Exclude witnesses, curiosity seekers, and limit to minimum of
authorized personnét.g., medical/fire department)

----- Rank or official position alone should not justify entry

----- Command support of AFOSI access and control of area is
vital

--- Protectionof agents grade (AFPD 711 and AFI 71101V1)

----  The ability to carry out the mission is enhaddy concealing the
rank of AFOSI special agents

----  Commanders are required to ensure special procedures exist to
protect agen@ipersonnel, medical and other administrative records

----  Host commander may authorize permanent or temporary housing in
officerGs quaters

--- Handlingcomplaintsagainst AFOSbpersonnel

----  Due to nature of duties, complaints of intimidation or harassment are
not uncommon

----  All should be immediately referred to the per@immediate
commander; all complaints will be thoroughly and expeditiously
investigated by AFOSI

-- AFOSIsupport tocommand

--- AFOSIdevelopmentatiles

----  Preliminary inquiry initiated by AFOSI/CC or Region/CC and used
to examine situation to determine if there is criminal activity
warranting an investigation

----  Information systematicallgollected on specific types of offenses or
targets, typically using confidential informants or undercover agents
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----  Information analyzed to determine need for individual substantive
cases

--- Child abusenheglect
----  Assist command ifiamily advocacyprogram

----  All allegationsof serious child abuse or neglectist be reported to
AFOSI, regardless of origin of complaint (personnéiamhily
support ancthild carecenters, social actions, medical, etc.)

----- AFOSI has greater access to certain records

----- Can provide facfinding role to assist command and staff to
make decisions

--- AFOSIGs specializedfunctions
----  Single manager of USAF polygraph program

----  Specially trained mental health professionals using supervised
cognitive interviews or forensic hypnosis as an aid to witness or
victim memory enhancement

----  Informationoperations andhvestigationsssistance

----  Regionally locate@omputercrime investigators serve as specialists
in the investigation of cyber crime, e.g., computer network intrusions
and computer media search and seizure

----  Forensicscienceconsultants

----- Regionally located experts with forensic sciences masters
degrees

----- May provide consultation, training, specialized investigative
techniques in criminal cases, e.g., death investigations and
sexual assaults

----  Technicalservices

----- Process and support requests to intercept wire, oral, or
electronic communications for law enforcement or
counterintelligence purposes. See ARHIMIL V1 or V4 for
approval authorities.
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----  Technicalsurveillancecountermeasures

----- Detection and neutralization afdhnical surveillance devices
deployed againgkir Forcefacilities

----- Conducts security vulnerability surveys
----  Protective Services

----- Provides threat assessments; protects desigAat€drce
officials; protects foreign official guests BIOD in CONUS

----- Assessmes and estimates on terrorist and foreign
intelligence threats to Air Force deployments, exercises,
weapons facilities, and other base facilities upon request. HQ
AFOSI/JA, not the base legal office, provides legal advice for
counterintelligence operatien

----  Securityviolations

----- AFOSI investigates all security incidents of espionage,
suspected compromise of special access information, or
deliberate compromise of classified information

----- Does not investigate routine security violations
AFOSI PoLicY INFORMATION
i Apprehensiordrest

-- Civilian specialagents are authorized to arrest civilians under many
circumstances. However, not all detachments have civilian agents. In addition,
this authority will be used judiciously and only when necessary.

--- Civilian agents auhority is derived from 10 U.S.C. § 9027
--- Specific guidelines promulgated by SECDEF and Attorney General
-- Military agents authority is derived from the Manual for CotiMartial

--- Limited toindividualssubject to UCMJ, not family members or nonmilitary
U.S.citizens

--- Only if required by operation or emergensgdurityforces routinely do so
at AFOSEs request)

--- Military law enforcement personnel may temporarily detain civilians
suspected of ahase offenses until civilian authorities arrive
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T Arming

AFPD 7211 authorizes agents to carry firearms (including concealed) for duties

AFOSI offices required to maintain at least one handgun and ammunition for
each agent assigned

Weapons stored within AFOSI facilities orsacurityforces armory if the local
detachments inadequate for security purposes

T Sources andndercovelagents

Base human sources of information may be overt (officials) or covert (on a
confidential basis)

AFOSI undercover agents are specially trained and sent to installation to
perform duties

OPSEC ad safety concerns dictate identity protections

--- Investigative reports may conceal identities of sources; release of identities
requires either concurrence of AFGfetachmentommandepecialagent
in charge or an order from a military judge. 34&.E.507.

--- Threatened Airmaprogram is a personnel program; AFOSI provides threat
validation and assessment as prelude to reassignment action

Excellent investigative tool to develop valuable information about crimes
planned/in progress

TYPESOF AFOS| REPORTSAND RELEASE OF INFORMATION

T Routinely provided to commanders and their representatives, (i.e., SJA)

T Interim casereporting

AFOSI may upchannel internal reporting of special interest cases where
publicity or Congressional interest is expected

Informs HQ AFOS] Air Staff, commandersand other agencies of significant
matters affectind\ir ForceandDOD

Separate and distinct fromajor commandip-channereporting

T Report ofinvestigation (ROI) provided to command officials when investigation is
complete

Informaion obtained through investigation and witness interviews
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-- No recommendations or suggestions on appropriate command action

T Specialreports provided by HQ AFOSI highlighting a particular kind of
investigative activity and pinpointing problems so commandandetter handle
them

-- Provides description of weaknessesusceptiblareas under command to alert
functional managers for possible correctional or remedial actionsfraigl,
informationreports;narcoticsinformationreports;narcoticsbriefs

-- Reportsrequested by the Air Staff or other sendar Forceor DOD officials
containing indepth analysis of some area of concern Air Fovicke, e.g.,
damage to USAF aircraft

T Command reporting of actions taken

-- Commandershouldprovide AFOSI with a report of #on taken. This allows
AFOSI to ensure command action is included in appropriate national level
databases.

T Release oinformation

-- fAFor Official Use Onlp and should be treated as sensitive records covered by
the Privacy Act

-- Safeguarding, handling, ameleasing information from AFOSI reports

--- May be released in whole or in part, only to persons who require access for
official duties

----  Refer all requests for release to ndm Forceofficials to the
servicing AFOSI detachment

----  Only HQ AFOSI may authorize lease outside the Air Force; or
release or deny information under Freedom of Information Act
(FOIA) or Privacy Act (law enforcement records exemption)

----  SJAs must appropriately redact ROI prior to release to defense
attorneys for discovery

--- Safeguard ROlIs itocked file cabinets

-- Press or news inquiries for information require close coordination between
public affairs, SJA and AFOSI in all cases

REFERENCES:

10 U.S.C. 8 9027, Civilian Special Agents of the Office of Special Investigations:
Authority to ExecutéVarrants and Make Arrests
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MiL. R.EviD. 507 (2008)
DODD 5400.7,DOD Freedom of Information Act Progra(@ January2008)

AFI 71-101V1, Criminal Investigationgl December 1999)
AFI 71-101V4, Counterintelligencél August 2000)
AFPD 7Z%1, Criminal Investigitions and Counterintelligendd July 1999)
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FUNCTIONS OF THE AREA DEFENSE COUNSEL

Theareadefensecounsel (ADC) program provides Air Force members independent
legal representation. Airmen suspected of an offense or facing adverse administrative
actions receive confidential legal advice from an experiedégd outside the local

chain of command, avoidingpnflicts of interesbr command inuence

I The ADC is a certified judge advocate performing defense counsel duties in the
following areas

-- Counsel incourtsmartial, administrative discharge actions and Article 32
investigations

-- Counsel in Article 15 actions
-- Counsel in interrogations

-- Any other adverse actions in which counsel for an individual is required or
authorized

T All ADCs are assigned outside tloeal chain of command
-- The ADG3 responsibility is teigorouslyand ethically represettie client

-- The ADC is an advocate for the client, not an advisor for the commErel
ADC office is physically separate from the base legal office

T If an active dutymilitary member under any type of investigation requests legal
advice, refer them to the ADC

-- Civilians are not entitled to ADC representation

-- The ADC at Air Reserve Personnel Center in Denver, Colorado will represent
Category B members of the Air Force Bese

-- The ADC at Air Force Reserve Command at Robins AFB, GA will represent
Category A reservists facing discharge action

i The ADC program requires strong command and SJA support to enhance
perception of fairness of military justice/disciplinary process

T TheADC is available, subject to workload and client confidences, to help educate
the base population on the military justice systemthadADCSs function

REFERENCES.
AFI 51-201, Administration of Military Justic€21 Decenber 20Q)
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MILITARY MAGISTRATE PROGRAM

Military magistrates may be appointed by the Spec@lirtMartial Convening
Authority (SPCMA) for each installation. A military magistrégrimary duty is to
issue search authorizations based upon probable cause.

— The SPCMA may appoint one or twificers, of judicial temperament, to serve as
military magistrate for the installation

AFI 51-201, para 3.1 is the authority for appointment of a military magistrate to
authorize searches on the installation

Absentgeneralcourtmartial conveningauthority (GCMCA) approvala
military magistrate must be thegrade of lieutenant colonel or above

May not be a chaplain, a member of an office of a staff judge advocate having
responsibility for that installation, security foraembey AFOSI agent, or
convening authority

Appointment must be in writing, specifying the installatewer which the
magistrate has authority

If two magistrates are appointed, each exercises concurrent authority with the
other and with the installation commander

— Once appointed, magjrates are authorized to issue search and seizure
authorizations based upon probable cause

They may exercise this authority concurrent with installation commander

Availability of theinstallation commander is not a factor in their exercise of
authority

— Each installatioids staff judge advocateill brief the magistrates on their duties
when appointed and thereafter when appropriate

REFERENCES:
Rule for CourtaMartial 315 (20@)
AFI 51-201, Administration of Military Justic€21 Decembe007)
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NATIONAL SECURITY CASES

Commanders contemplating disciplinary or administrative action against military
members or civilian employees that could lead to discharge or removal from the Air
Force must first obtain permission to proceed when the member or employea holds
special accesdiSpecial accessncludes SCI access, SIOP/ESI, HQ USAF/XO

special access programs, research and development (R&D) special access programs

and AFOSI special access. Do not take action on personnel who now hold or have helc

certain accss within the periods specified until approval is obtained from the
appropriate special access program identified in ARG, para8.9.

— Expeditious processing of such requests must be pursued to comply with speedy
trial rules and restrictive time regaments in civilian removal case&OAL.: 15
days from date of initiation request to date of approval/denial by. OPR

— Voluntary separation requests by officers (AF387) and airmen (AFI 38208)
will notbe handled under these procedures unless they kee of adverse action

ACTIONS PERMITTED PENDING DECISION TO PROCEED:

— Courtsmartiat In general or special courtsartial, command may complete
preferral of charges and an Article 32 investigation, if applicable, but cannot refer
charge without permssion to proceed. dtrictions do not apply to summary
courtsmartial

— Officer dischargesThe show cause authority may not initiate the discharge, issue a
show cause memorandum, or otherwise require officers to show cause for retention
until the appropate action office grants authority to proceed

— Airman dischargedn finotificationd cases, the commander may proceed through
giving the member notice of the proposed discharge, obtaining the nismber
response, scheduling necessary appointments, and congihtise appointments;
however, the separation authority may not approve the discharge until permission
to proceed is granted. fiboard hearingcases, the commander may proceed
through initiation of the case, obtaining the menibegsponse, scheduling
necessary appointmentnd conducting those appointments. The convening
authority maynot convenghe board until authority to proceed is obtained

— Civilian RemovalsCommanders must coordinate with the servicing civilian
personnel flight to compose theessage to the appropriate Air Force OPR, seeking
authority to proceed. Commandensist nof under any circumstances, issue a
finotice of proposed removalintil authority to proceed is obtained

— Judge Advocate Notifications
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-- Any case with potential to beretional security case must be reported
immediately to the Air Force Legal Operations Agasdyilitary Justice
Division (AFLOA/JAJM) by the local SJASuch cases include

--- Aiding the Enemy (Art. 104, UCMJ)

--- Spying (Art. 106, UCMJ)

--- Espionage (Art. 106a, CMJ)

--- Sabotage (Art. 108, UCMJ; 18 U.S &2155)
--- Subversion (Art. 94, UCMJ)

--- Violations of punitive instructions, regulations, or criminal statutes
concerning classified information, br.S.foreign relations (Art. 92, UCMJ)

-- DODD 5525.7 requires coorditian betweerDOD and DoJ of the
investigation and disposition of significant cases. Early reporting to
AFLOA/JAJIM is essential since national security cases often involve issues
such as searches, seizures, immunity grants, polygraphs, etc., as well as the
decision whether to prosecute and, if so, who will prosecute. Under no
circumstances should a unit commander or an SJA take action initiating the
courtmartial process in a case potentially involving national security issues
until AFLOA/JAJM has coordirtad the case with DoJ through appropriate
DOD channels

-- Any national security case involving coumtartial, administrative discharge, or
civilian removal actiomustbe reported by the SJA to HQ USAF/JAA
(AdministrativeLaw Division)

— Commanders must file Bpecial Access Request Worksheet as part of the package
requesting permission to proceed. Involve the unit security manager and the
special access program manager in the collection and processing of this type of
information

REFERENCES:

MANUAL FOR COURTS-MARTIAL , UNITED STATES (2008), Appendix 3DODD 5525.7,
Implementation of the Memorandum of Understanding between the Department
of Justice and the Department of Defense Relating to the Investigation and
Prosecution of Certain Crimes

AFI 31-501,PersonnéSecurity Program Managemer@hapter §27 January 2005)

AFI 36-3207,Separating Commissioned Offic€BsJuly 2004

AFI 36-3208,Administrative Separation of Airmé¢a July 2004

AFI 51-201, Administration of Military Justicgparas. 3.3.2, 6.8, and B.8 et seq,

(21 Decenmber 20Q)
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SEXUAL ASSAULT RESPONSEAND PREVENTION

Sexual assault is criminal conduct. It falls well short of the standards America expects
of its men and women in uniform. It violates Air Force Core Values. Inherent in our
Core Vales of Integrity First, Service before Self, and Excellence in All We Do is
respect: seifespect, mutual respect, and respect for our Air Force as an institution. Our
core values and respect are the foundation of our Wingman culture a culture in which
we look out for each other and take care of each other. Incidents of sexual assault
corrode the very fabric of our Wingman culture; therefore we must strive for an
environment where this behavior is not toleratedwhere all Airmen are respected.

i Air Forcepolicy andresponsibilities arprovided inDepartment of the Air Force
Policies and Procedures For the Prevention of and Response to Sexual Assault
issued on 8 June 2005, aABPD 3660, Sexual Assault Prevention and Response
(SAPR) Programissuedon 28March 2008 Both directivesmplementDbOD
Directive 6495.01Sexual Assault Prevention and Response (SAPR) Program
issued on 6 October 2005.

-- The policy applies to all levels of command and all Air Force organizadioths
personnel, includingaive duty, Air Force government civilian employees, Air
Force Academy, Air National Guard, and Air Force Reserve components while
in federal service

-- Installation commanders will implement local sexual assault prevention and
response programs. The installatidoe commander or equivalent is
designated as the responsible official to act for the installation commander and
supervises the Installation Sexual Assault Response Coordinator (SARC).

DEFINITION OF SEXUAL ASSAULT

— Intentional sexual contact, characteribgduse of force, physical threat or abuse of
authority or when the victim does not or cannot condeicludes rape,
nonconsensual sodomy (oral or anal sex), indecent assault (unwanted, inappropriate
sexual contact or fondling), or attempts to comfse acts. Sexual assault can
occur without regard to gender or spousal relationship or age of victim

T This definition is for training and educational purposes only and does not affect in
any way the definition of any offenses under the Uniform Code bifai Justice.
Commanders are encouraged to consult with s&firjudgeadvocate for complete
understanding of this definition in relation to the UCMJ.

INSTALLATION SEXUAL ASSAULT RESPONSECOORDINATOR (SARC)

— Reporting directly to the installationcecommander, the SARC implements and
manages the installation lewselxualassault prevention and response programs
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— The SARC is responsible for assisting commanders in meeting annual sexual
assault prevention and response training requirements

— The SARCserves as the single point of contact for integrating and coordinating
sexual assault victim care from an initial report of sexual assault, through
disposition and resolution of issues related to the véstimealth and welbeing

— The SARC is responsibfer ensuring a victim support system that provides a 24
hour/7 day a week sexual assault response capability for all victims within his or
her designated area of responsibility

— The SARC tracks the status of sexual assault cases in his or her desigeeatefd ar
responsibility and provides regular updates to the Vice Commander

VicTiM ADVOCATE (VA)

— Responsibilities include providing crisis intervention, refeaatl ongoing non
clinical support, including information on available options and resour@essist
the victim in making informed decisions about the case. VA services will continue
until the victim states suppias no longer needed.

— VAs are volunteers who must possess the maturity and experience to assist in a
very sensitive situation. Only ae¢ duty military personnel andOD civilian
employees selected by the SARC may servess V

— Personnel assigned to the M{unless approved by tddDG/CC), MEO, SFthe

legal office or theoffice of thewing chaplain are not eligible to serve as victim
advocates due to potential conflict of interest

— VAs do not provide counseling or other professional services to a victim.
Appropriate agencies will provide clinical, legal, and other professional services

— VAs may accompany the victim, at the vic@Breqiest, during investigative
interviews and medical examinationidowever, they and the victims they
accompany must be made aware that their presence could later result in them being
called as witnesses in coumtartial or administrative proceedings

RESPONSETO A SEXUAL ASSAULT INCIDENT

— Upon notification, the SARC will immediately assign a VA to the victim. To the
extent practicable, the assigned VA should not be from the same unit as the victim

— The assigned VA will immediately contact the victim
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-- Unless VA assistance is declined, the VA will provide the victim accurate
information on the sexual assault response process, including the option of
unrestricted or restricted reporting as applicable

-- The VA will inform the victim of the availability of hegicare, including the
option of a forensic medical examination and the collection of evidence

-- The victim will be requested to sign a Victim Preference Statement indicating
his or her choice of restricted or unrestricted reporting and understanding of the
consequences of his or her decision

— The assigned VA and the SARC will continue to monitor the case through
disposition of the case and resolution of the viGitmealth and welbeing

-- The SARC will provide updates to the victim and commanders as aisopri
and in accordance with Air Force policy

-- The VA will provide referral and ongoing natinical support to the victim.
Services will continue until the victim indicates services are no longer required,
or the SARC makes this determination based onittiends response to offers
of assistance

RESTRICTED REPORTING

— Restricted reporting is intended to give a victim additional time and increased
control over the release and management of the \@&t@rsonal information, and
to empower the victim to skeelevant information and support to make an
informed decision about participating in the criminal process

— Who may make a Restricted RepoRestricted reporting is available only to
military personnel of the Armed Forces and the Coast Guard whenedtticthe
Department of Defense

— Who may not make a Restricted Report?

-- Members of the Reserve Component not perfogfederal duty
-- Retired membersf@ny component

-- Dependents

Air Force civlian employees
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Who may receive a Restricted Report?

Only SARCs and healthcare providers may receive restricted reports of sexual
assault

A report made to a healthcare provider under circumstances where it cannot
reasonably be ascertained whether it is intended as a restricted report will be
treated as a restted report until the SARC can ascertain the vi&im

intentions

Consistent with current policy, a report may also be made to a chaplain if it is
reported or forwarded to a SARC or healthcare provider

VAs may receive restricted reports from a designaieithv only after they
have been appointed by the SARC to act as the victim advocate for that
individual

Only allegations of sexual assault may be made under the restricted reporting

option

When the SARC receives a restricted report of a sexual aghautictim will be

informed of the availability of healthcare, including the option of a forensic
medical examination and the collection of evidence

DISCLOSURE OF A RESTRICTED REPORT

If an individual makes a restricted report of a sexual assaultasuggort may not

be disclosed to any law enforcement official, command authority, or other entity
not authorized to receive restricted reports, except as provided in the following
exceptions

Command officials or law enforcement when the disclosure &dmred in
writing by the victim

Command officials or law enforcement when disclosure is necessary to prevent
or lessen a serious and imminent threat to the health or safety of the individual
or another

Disability Retirement Boards and officials whendliisure by a healthcare
provider is required for fitness for duty for disability retirement determinations

SARC, VAs, or healthcare provider when disclosure is necessary for the
supervision of direct victim services

Military or civilian courts of competd jurisdiction when disclosure is ordered
by or required by federal or state statute
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Healthcare providers may also convey to command any possible adverse duty
impact related to the victita medical condition and prognosis in accordance with
DOD 6025.18R, as well as any applicable Air Foreestructions

In the event a disclosure is made under a recognized exception to Air Force policy,
the disclosure will be limited to that necessary to satisfy the purpose of the
disclosure

In cases of an unrestrictegport of a sexual assault or information concerning a
sexual assault is otherwise known, information concerning the victim and the
offense will only be provided to governmental entities or persons with an
established officiafineed to know

Unauthorizedlisclosure of a covered communication, improper release of medical
information and other violations of this policy may result in action under the
Uniform Code of Military Justice for military personnel, or other personnel or
administrative action for aplersonnel, including loss of medical credentials

NOTIFICATION TO COMMAND OF A RESTRICTED REPORT

Within 24 hours of receipt of a restricted report of an alleged sexual assault, the
SARC will notify thevice wing commander that a restricted report hasrbmade.
The SARC will provide the following information while ensuring that the
information is not sufficient to identify the victim or incident

-- The incident will be characterized as recent (within the last 30 days) or not
recent (older than 30 days)

-- Time ofoccurrencénight or day)

-- General information as to location (a dorm, parking lot, off betsg

-- Number of alleged assailants

-- Number of alleged victims

-- Nature of assault (rape, forcible sodomy, indecent assaui)t

Because noidentifying information under the restricted reporting option is

intended to provide commanders with general environmental information about the
number and types of sexual assaults on the installation and is to be used to provide
a better understanding of incidenfssexual assault, neither commanders nor law

enforcement officials may initiate investigations based on information provided by
SARCs under this rule
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— Commanders, however, may use the information to enhance preventive measures,
to enhance the educationdaimaining of their personnel, and to more closely
scrutinize their organizatide climate and culture for contributing factors, but may
not use the information for investigative purposes or in a manner that is likely to
discover, disclose, or revethle dentities being protected

UNRESTRICTED REPORTING

— Any report of a sexual assault made through normal reporting channels, including
the victim® chain of command, law enforcement, and the AFOSI or other criminal
investigative service is considered an utrret®d report

— Areport made to a SARC or healthcare provider where the individual does not
elect restricted reporting is considered an unrestricted report

— The SARC will be notified of any unrestricted report and will assign a VA to the
individual

— Detals of the allegation will be provided only to those personnel who have a
legitimate need to know

I NDEPENDENT REPORTS

— Should information about a sexual assault be disclosed to command from a source
independent of restricted reporting avenues or to laareafent from other
sources, and an investigation into an allegation of sexual assault is initiated, that
report is considered an independent report

— An official investigation may be initiated based on that petelently acquired
information

— When the SAR®@r VA learns that a law enforcement official has initiated an
official investigation that is based upon independeatiguired information and
after consulting with the law enforcement official responsible for the investigation,
the SARC oA will notify the victim, as appropriate

— Covered communications from the restricted report will not be released for the
investigation unless the victim authorizes the disclosure in writing or another
exception applies

ADDRESSING VICTIM MISCONDUCT

— An investigationmto the facts and circumstances surrounding an alleged sexual
assault may develop evidence that the victim engaged in misconduct like underage
drinking or other related alcohol offenses, adultery, drug abuse, fraternization or
other violations of instruabins, regulations or orders
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-- In accordance with the Uniform Code of Military Justice, the Manual for
CourtsMartial, and Air Forcenstructions, commanders are responsible for
ensuring victim misconduct is addressed in a manner that is consistent and
appropiate to the circumstances

--  Commanders have the authority to determine the appropriate disposition of
alleged victim misconduct, to include deferring disciplinary action until after
disposition of the sexual assault case

--  When considering what correctivetimns may be appropriate, commanders
must balance the objectives of holding members accountable for their own
misconduct with the intent to avoid unnecessary additional trauma to sexual
assault victims and to encourage reporting of sexual assaults

-- The gavity of any collateral misconduct by the victim and its impact on good
order and discipline should be carefully considered in deciding what, if any,
corrective action is appropriate

--  Commanders must also be mindful of any potential statute of limitatibas
determining whether to defer action

-- Commanders are expected to consult with theivicingstaff judge advocate
and useappropriate personnel actiottsresolve any allegations

Administrative separation actions involving victims of sexual asswailltbe
processed as required by the applicable Air Forseuction

-- When a commander proposing administrative or medical separation action was
previously aware, or is made aware by the respondent or others, that the
member has filed a past complainteghtion or charge that they were a victim
of sexual assault, the proposing commander shall ensure the separation
authority is aware the discharge proceeding involves a victim of sexual assault

-- Theseparatiorauthority must be provided sufficient infortiean concerning
the alleged assault and the violnstatus to ensure a full and fair consideration
of the victimds military service and particular situation

SEXUAL ASSAULT CASE DISPOSITION AUTHORITY

To ensure consistent and appropriate level of condnatention and the full

responses required by the nature of sexual assault cases, group commanders of Air
Forcegroups or higher will sign the comman@ereport of disposition setting out

action taken in all sexual assault cases
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— Authority to dispose ofases that resulted from an allegation of sexual assault is
withheld from squadron section commanders and is reserved to commanders of
squadrons and above

— A commander authorized to dispose of cases involving an allegation of sexual
assault may do so onéfter receiving the advice of the servicing staff judge
advocate

— As with any case, any disposition decision on a case involving an allegation of
sexual assault is subject to review by superior commanders as appropriate

COMMANDER 58 RESPONSETO ALLEGATIONS OF SEXUAL ASSAULT

— Commanders notified of a sexual assault through unrestricted reporting must take
immediate steps to ensure the vidsrphysical safety, emotional security and
medical treatment needs are met, and that the AFOSI or appropriate trimina
investigative agency is notified

— Attachment 4 to thdir Force Sexual Assault Policy is a checklist for assisting
commanders in responding to allegations of sexual assault. Its primary objective is
to assist commanders in safeguarding the rights ofithien and the subject, as
well as addressing appropriate unit standards and interests. In all cases,
commanders should seek the advice of the SJA in using the checklist before taking
action.

— The appropriate commanders should determine whether tempeaasignment or
relocation of the victim or subject is appropriate

— Commanders should consider whether no contact orders or Military Protective
Orders (DD Form 2873) are required

REFERENCES:

10 U.S.C8113

DODD 6495.01 Sexual AssauRreventionand Reponse (SARP) Prograf@ October
2005)

AFPD 3660, Sexual Assault Prevention and Response (SAPR) Prd@&March
2008)

Memoranduminder Secretary of Defense for Personnel and ReadiBeBateral
Misconduct in Sexual Assa@aseqJTRSAPR001)(12 November 2004

Memorandumpnder Secretary of Defense for Personnel and Readinessased
Victim Support and A Better Accounting of Sexual Assault CasesSAPR
002 (22 NovembeR004)

MemorandumpPepartment of the Air Force Policies and Proceduredlie
Prevention of and Response to Sexual As¢aultine 2005)
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AIR FORCE VICTIM AND WITNESS ASSISTANCE PROGRAM

The objectives of the Air Force Victim and Witness Assistance Program (VWARP)
are to

-- Mitigate the physical, psychological, and financial Isaids suffered by
victims and witnesses of offenses investigated by U.S. Air Force authorities

-- Foster cooperation between victims, witnesses, laadnilitary justice system
-- Ensure best efforts are extended to protect the rights of victims and witnesses

The installation commander is the local responsible official (LRO) for identifying
victims and witnesses of crimes and providing the services required by VWAP. He
or she normally delegatéhis responsibility in writing to thbase staff judge

advocate (SJA

LRO responsibilities to crime victims

-- Inform victims about sources of medical and social services

-- Inform victims of restitution or other refiéo which they may be entitled
-- Assist victims in obtaining financial, legal, and other social services
-- Inform victims concerning protection against threats or harassment

-- Provide victims notice of the status of investigation or emattial, preferral
of charges, acceptance of a guilty plea or announcement of findings, and the
sentence imposed

-- If administrative ation is taken
--- You may reveafiappropriate administrative action was taken

--- You may notreveal the specific action taken, i.e., Article 15 punishment,
because it is not public knowledge and is protected by the Privacy Act

-- Safeguard the victigs propertyfitaken as evidence and return it as soon as
possible
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-- Consult with victims and consider their views on preferral of emattial
charges, pretrial restraint, dismissal of charges, pretrial agreements, discharge
in lieu of courtmartial, and schedulgofjudicial proceedingsAlthough
victimsdviews should be considered, nothing in the VWAP limits the
responsibility and authority of officials involved in the military justice process
from taking any action deemed necessary in the interest of good odder an
discipline and/or preventing service discrediting conduct

-- Designate a victim liaison when necessary

— In cases involving adverse actions for the abuse of dependents resulting in the
separation of the military sponsor, victims may be entitled to receivpemsation
under the Transitional Compensation program or under the Uniform Services
Former Spouses Protection Act

— LRO responsibilities to all witnesses
-- Notify authorities of threats and assist in obtaining restraining orders

-- Provide a waiting area remov&dm and out of the sight and hearing of the
accused and defense witnesses

-- Assist in obtaining necessary services such as transportation, parking, child
care, lodging, and coumhartial translators/interpreters

-- If the victim/witness requests, take reasdeabeps to inform his/her employer
of the reasons for the absence from work, as well as notify creditors of any
serious financial strain incurred as &edt result of the offense

-- Provide victims and witnesses necessary assistance in obtaining timelgmaym
of witness fees and related costs

— Each agency (JA, SF, OSI, HC, MDG & FSC) is responsible for training personnel
on their responsibilities. The SJA trains commanders and first sergeants

— Each installatiorshouldprepare an information packet modeld&erafigure 73 of
AFI1 51-201 and provide the packet to each victim/witneSse also DD Form
2701, Initial Information for Victims and Witnesses of Crinbd® Form 2702,
Court-Martial Information for Victims and Witnesses of Criraad DD Form
2703,PostTrial Information for Victims and Witnesses of Crime

REFERENCES:

42 U.S.C881060%10603 Victims of Crime Act of 1984

42 U.S.C 8810607 VictimsoRights and Restitution Act of 1990
DODD 1030.1,Victim and Witness Assistan@S April 2009

DOD Instrudion 1030.2Victim and Witness Procedurgs June 200%4
AFI 51-201, Administration of Military Justic€21 Decembef007)
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